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VIRGINIA REGISTER 

The Vir~inin Register is an official state pubilcation i~sued 

every other week throughout thr year. Indexes ;.lre published 
qunrterly. and the last index or the year is cumulntive. 

The ViiJ;inia Register has several functions. The full text of all 
regulations. hnth as proposed and as finally' adopted or changed 
by amendment. is required by law to be published in the \'ii:ginia 
Regi.c;ter of Regulations. 

In addition. the Virginia Register 1s a source of other 
information nhour state government, including all Emergenc~· 

Regulations issued by the Governor. and Executive Ordrrs. the 
Virginia Tnx Bulletin issued periodically by the Department of 
Taxation. and notices of all public hearings and open meetings of 
state agenc1es. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency \Vishing to adopt. amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action: 
a basis, purpose, impact and summary statement: a notice giving 
the public an opportunity to comment on the proposal; and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary. rather than the full 
text, of a regulntion which is considered to be too lengthy'. In 
.c;uch case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the officf' 
of the promulgating agency. 

Following publication of the proposal in the Virginia Ret;isrer, 
sixty days must elnpse before the agency may take action on the 
proposaL 

During this time, i11e Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agenc_y and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation. the agency (i) may adopt the proposed regulation. if 
the Governor has no objection to the regulation: (ii) may modify 
and adopt the proposed regulation after CfJnsidering and 
incorporating the Governor's suggestions; or (iii l may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Registrar and the 
promulgating agency. The objection will be published in the 
Virginia Register. Within twenty-one days after receipt b~' the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative committee, and the 
Governor. 

When final action is taken, the promulgating ap·Ih ~ must again 
publish the text of the regulation as adopted, highlighting and 
explaining any substantial changes in the final regulntion. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginin Register. if 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
clays and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of thi:
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless til a legislative 
objection has been filed. in which event the regulation. unless 
withdrawn, becomes effective on the date specified, which ."hall 

he after the expirnt10n l•f tlw twenr~·-onc du~ exten~ion prnocl: nr 
tiil tlw (jm·ernor exerci"r" h1~ i!Ullwr1t_1- tn SU'-JW!ld tlw regulutnr~ 
proces~ for solicitntion or <tdd1tion;:l public Cilllllllt'nl. 1n wllil"ll 
event the regulurion. unlesc; W1thclruwn. becomes dfectil·e nn the 
date specified. which c;hall be after t11e expimtinn or tlw period 
for which tllC' Cffl\'ernor hcl." _c;uspenc!ed the regulator~· pnwess. 

Proposed action nn reguli!tinn." ma~ he withdruwn by the 
promulgating ~1genn· at <ln_,. tmw before the regul<llinn become.-: 
final. 

FMERGE:-.JCY REGULATIONS 

If an agenc~ determinec; tlwt <lll emergcnn· S11Lwtion exic;t.". it 
then reqursr~ thr {io\'t'rnor to i~c;ue em emergency regul;ltinn_ Tlw 
emergenc_\' rrgulatwr. hecurnrc; operatin' upon ih <ldoption c1nd 
filing with thr Rcgistr<~r of Regulatwns. unless <~ lctter d;tH' 1s 
specifird. Emcrw•ncy rrgulationc; ilre limited in time and cunnot 
exceed a twelve-month durntinn. The emergenc_\' 1·egul<ttinnc; 1\-111 
be published a.s quick!~· n~ possible in t11e \"i(!.Unin Re.!.!.isrcr 

During the time the emergenc~· sUltLL" b in effect. tht• <~gt'n\".1 
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STATEMENT 
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NOTICES OF INTENDED REGULATORY ACTION 

Symbol Key t 
+ Indicates entries since last publication of the Virginia Register 

STATE AIR POLLUTION CONTROL BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Air Pollution 
Control Board intends to consider promulgating regulations 
entitled: VR 120-50-04. Regulations for Emissions Trading 
and Banldng. The purpose of the proposed action is to 
develop the regulatory basis for a program under which 
the creation, trading (buying and selling) and banking of 
emission reduction credits can occur. 

Public Meeting: A public meeting will be held by the 
department in the Board Room, Department of 
Environmental Quality Office Building, 4900 Cox Road, 
Innsbrook Corporate Center, Glen Allen, Virginia, at 1:30 
p.m. on January 25, 1995, to discuss the intended action. 
Unlike a public hearing, which is intended only to receive 
testimony, this meeting is being held to discuss and 
exchange ideas and information relative to regulation 
development. 

Accessibility to Persons with Disabilities: The meeting is 
being held at a public facility believed to be accessible to 
persons with disabilities. Any person with questions on the 
accessibility of the facility should contact Ms. Deborah 
Pegram at the Office of Regulatory Services, Department 
of Environmental Quality, P.O. Box 10009, Richmond, 
Virginia 23240, or by telephone at (804) 762-4041 or TDD 
(804) 762·4021. Persons needing interpreter services for the 
deaf must notify Ms. Pegram no later than January 18, 
1995. 

Ad Hoc Advisory Group: The department will form an ad 
hoc advisory group to assist in the development of the 
regulation. If you desire to be on the group, notify the 
agency contact in writing by 4:30 p.m. on January 26, 
1995, and provide your name, address, phone number and 
the organization you represent (if any). Notification of the 
composition of the ad hoc advisory group will be sent to 
all applicants. If you wish to be on the group, you are 
encouraged to attend the public meeting mentioned above. 

Public Hearing Plans: After publication in the Virginia 
Register of Regulations, the department will hold at least 
one public hearing to provide opportunity for public 
comment on any regulation amendments drafted pursuant 
to this notice. 

Need: Among the primary goals of the Clean Air Act are 
the attainment and maintenance of the National Ambient 

Vol. 1.1, Issue 9 

Air Quality Standards (NAAQS) and the prevention of 
significant deterioration (PSD) of air quality in areas 
cleaner than the NAAQS. The NAAQS, developed and 
promulgated by the U.S. Environmental Protection Agency 
(EPA), establish the maximum limits of pollutants that are 
permitted in the outside ambient air. The EPA requires 
that each state submit a plan (called a State 
Implementation Plan or SIP), including any laws and 
regulations necessary to enforce the plan, showing how the 
air pollution concentrations will be reduced to levels at or 
below these standards (i.e., attainment). Once the pollution 
levels are within the standards, the plan must also 
demonstrate how the state will maintain the air pollution 
concentrations at the reduced levels (i.e., maintenance). 
The heart of the SIP is the control strategy. The control 
strategy describes the emission reduction measures to be 
used by the state to attain and maintain the air quality 
standards. There are three basic types of measures: 
stationary source control measures. mobile source control 
measures, and transportation source control measures. 
Stationary source control measures are directed at limiting 
emissions primarily from commercial/industrial facilities 
and operations. Mobile source control measures are 
directed at limiting tail pipe and other emissions primarily 
from motor vehicles and include the following: Federal 
Motor Vehicle Emission Standards, fuel volatility limits, 
reformulated gasoline, emissions control system 
anti-tampering program, and inspection and maintenance 
program. Transportation source control measures are 
directed at limiting the location and use of motor vehicles 
and include the following: carpools, special bus lanes, 
rapid transit systems, commuter park and ride Jots, bicycle 
lanes, signal system improvements, and many others. 

The Clean Air Act requires that states include a New 
Source Review (NSR) program in the SIP as a control 
strategy. NSR requires owners of new sources and existing 
sources which modify their operations to obtain a 
preconstruction permit. In areas not in compliance with 
the National Ambient Air Quality Standards (i.e., 
nonattainment areas), one of the NSR requirements is that 
the source obtain sufficient surplus emissions reductions to 
more than "offset" their new emissions. Depending on the 
nonattainment classification of the area, these "offsets" 
must be secured at a minimum ratio of 1.1 to 1. Offsets 
are also required in attainment areas if the new emissions 
would create a nonattainment situation. The amount of 
offset would be that necessary to correct the 
nonattainment situation. These requirements are designed 
to allow industrial growth without interfering with 
attainment and maintenance of NAAQS. Emissions trading 
would facilitate new sources in obtaining these offsets. 

The Act requires that states include RACT in the SIP as a 
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control strategy for existing sources. RACT, or Reasonably 
Available Control Technology, is a type and level of 
emissions control, currently technologically and 
economically feasible, which is required to meet a specific 
emission limit and which will assist in meeting the air 
quality standards. Sources required to meet RACT emission 
limits may install certain control technologies in order to 
comply. Another method for sources to meet emission 
limits is bubbling. Bubbling, which allows existing sources 
to increase emissions at one or more emission sources in 
exchange for decreases in emissions at other emission 
sources, can be done through emissions trading. Bubbling 
gives facilities the ability to implement less costly ways of 
meeting air pollution control requirements. To be 
approved, each bubble must achieve an emission level 
equivalent to or better than the total emission level of the 
facility prior to the bubble. 

Emissions trading and banking can be used to meet the 
above requirements, as well as additional future 
requirements. Trading can also be used by sources for 
exemption from NSR or other process; this is known as 
netting. Trading and banking involves the creation of 
surplus emissions reduction credits at sources of air 
pollution for use to meet SIP air pollution control 
requirements by the same or other sources. The source 
creating the emission reduction credit could either sell 
(trade) the credit to another source or store (bank) the 
credit for later use or sale. Such a program can provide 
more flexibility to meet environmental requirements, thus 
reducing costs and encouraging faster compliance. 

Moreover, the development of generic trading rules 
enables states to expedite the attainment of SIP goals and 
eliminates the need for case-by-case review of emission 
trading projects. Credits can be created by both stationary 
and mobile sources. New and existing sources can take 
advantage of emissions trading. 

Alternatives: 

1. Draft a regulation which will provide for the 
implementation of an emissions trading and banking 
program for mobile and stationary sources which 
meets the provisions of the state code, the Clean Air 
Act and associated EPA policies and guidance. 

2. Take no action to implement a trading and banking 
program. Failure to develop an emissions trading 
program would create less opportunity for the creation 
and trade of credits and no banking could occur. In 
addition, the requirements of the state code would not 
be met. 

Costs and benefits: The department is soliciting comments 
on the costs and benefits of the alternatives stated above 
or other alternatives. 

Applicable statutory requirements: Section 10.1-1322.3 of 
the Virginia Air Pollution Control Law states that the State 
Air Pollution Control Board shall promulgate regulations to 

create a voluntary air emissions trading and banking 
program for the Commonwealth. The regulations are to 
provide for market-based programs to achieve and 
maintain the NAAQS. The regulations are to create an 
emissions banking and trading program, to the full extent 
not prohibited by federal law, that results in net air 
emission reductions, creates an economic incentive for 
reducing air emissions, and allows for continued economic 
growth through a voluntary program of banking and 
trading credits. In promulgating the regulations 
consideration shall be given, but not be limited to, the 
inclusion of provisions concerning: (i) the definition and 
use of emissions reduction credits from mobile and 
stationary sources, (ii) the role of offsets in emissions 
trading, (iii) interstate or regional emissions trading, and 
(iv) the mechanisms needed to facilitate voluntary 
emissions trading and banking. The regulations are not to 
prohibit the direct trading of air emissions credits between 
private industries. 

The 1990 Amendments to the Clean Air Act represent the 
most comprehensive piece of clean air legislation ever 
enacted and for the first time delineates nonattainment 
areas as to the severity of the pollution problem. 
Nonattainment areas are now classified as marginal, 
moderate, serious, severe and extreme. Marginal areas are 
subject to the least stringent requirements and each 
subsequent classification is subject to successively more 
stringent control measures. Areas with higher classification 
of nonattainment must meet the requirements of all thE 
areas in lower classifications plus the additional, more 
stringent requirements of their class. The classifications for 
Virginia's nonattainment areas are marginal for the 
Hampton Roads Nonattainment Area, moderate for the 
Richmond Nonattainment Area. and serious for the 
Northern Virginia Nonattainment Area. Section 
IIO(a)(2)(A) of the Act requires that State Implementation 
Plans contain enforceable emission limitations and other 
control measures or techniques, including economic 
incentives such as fees, marketable permits, and auctions 
of emission rights as well as schedules and timetables for 
compliance. 

Section 182(a)(2)(C) of the Act sets out the general 
requirements for new source review programs in all 
nonattainment areas and mandates a new and modified 
major stationary source permit program that meets the 
requirements of Sections 172 and 173 of the Act. Section 
172 contains the basic requirement for a permit program, 
while Section 173 contains the specifics. some of which 
cover emissions trading and are summarized below. 

Section 173(a) provides that a permit may be issued if 
offsets have been obtained for the new or expanding 
sources from existing sources so that total allowable 
emissions (i) from existing sources in the region, (ii) from 
new or modified sources which are not major emitting 
facilities, and (iii) from the proposed new source will be 
sufficiently less than total emissions from existing sources 
prior to the application for the permit so as to represenf 
reasonable further progress. 

Virginia Register of Regulations 
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Section !73(c) provides that the owner of the proposed 
new or modified source may obtain offsets only from the 
nonattainment area in which the proposed source is to be 
located. However, the permit program may provide that 
offsets may be obtained from other nonattainment areas 
whose emissions impact in the area where the proposed 
source is to be located, provided the other nonattainment 
area has an equal or higher classification and the offsets 
are based on actual emissions. 

Section 173(e) provides that the permit program must 
allow the use of alternative or innovative means to 
achieve offsets for emission increases due to rocket engine 
and motor firing and cleaning related to the firing. 

A major stationary source is defined for general 
application in Section 302 of the Act as "any facility or 
source of air pollutants which directly emits, or has the 
potential to emit, 100 tons per year or more of any air 
pollutant." for nonattainment areas defined as serious or 
worse, Section 182(c) specifically defines a major 
stationary source as a facility emitting 50 tons per year or 
more. Section 182(f) provides that requirements which 
apply to major stationary sources of volatile organic 
compounds (VOCs) under the Act shall also apply to major 
stationary sources of nitrogen oxides (NOX). 

Section 182(a)(4) of the Act sets out the requirements for 
marginal areas (Hampton Roads) with respect to offset 

:ratios, providing for a minimum ratio of total emissions 
reduction of VOCs to total increased emissions of VOCs of 
1.1 to 1. Likewise Section 182(b)(5) sets out the offset 
requirements for moderate nonattainment areas 
(Richmond), specifying the ratio to be at least 1.15 to 1. 
Finally, Section 182(c)(l0) sets out the offset requirements 
for serious nonattainment areas (Northern Virginia), 
specifying the ratio to be at least 1.2 to 1. 

Sections 182(c)(6) through (c)(S) contain some additional 
specifics for serious or worse nonattainment areas 
concerning the establishment of a de minimis level for 
expanding existing sources and the allowance of internal 
offsets as an alternative to the permit requirements. New 
source permit programs must include provisions to require 
permits for modifications of all existing sources unless the 
increase in net emissions from the source does not exceed 
25 tons when aggregated with all other net increases in 
emissions from the source over any period of five 
consecutive calendar years, including the calendar year in 
which the increase occurs. The program must also include 
provisions concerning internal offsets as alternatives to the 
permit requirements. For sources emitting less than 100 
tons per year and applying for a permit to expand, a 
permit will be required unless the owner elects to offset 
the increase by a greater reduction in emissions of the 
same pollutant from other operations, units, or activities 
within the source at an internal offset ratio of at least 1.3 
to 1. If the owner does not choose the option of an 
internal offset, a permit will be required but the control 

. technology level required will be best available control 
technology (BACT) instead of lowest achievable emission 

Vol. 11, Issue 9 

rate (LAER). For sources emitting 100 tons or more per 
year and applying for a permit to expand, control 
technology requirements which constitute LAER will be 
required unless the owner elects to offset the increase by 
a greater reduction in emissions of the same pollutant 
from other operations, units, or activities within the source 
at an internal offset ratio of at least 1.3 to 1. 

Section 182(g)( 4) of the Act sets out the requirements for 
economic incentive programs. If a state fails to meet a 
milestone as required for serious and severe nonattainment 
areas in Section 182(g), it must adopt an economic 
incentive program. This is applies to extreme areas as set 
forth in Section 182(g)(5). States may also adopt an 
economic incentive program on a voluntary basis. 
Economic incentive programs must meet guidelines as 
established in the Economic Incentive Program Rules and 
in Section 182(g)(4). A state program may include 
emissions fees, marketable permits, a system of state fees 
on sale or manufacture of products the use of which 
contributes to ozone formation or any combination. The 
program may also include incentives to reduce vehicle 
miles traveled, consistent with Section 108(f). Any 
revenues generated by such a program can be used by 
states to (i) provide incentives for achieving emission 
reductions, (ii) provide assistance for the development of 
innovation technologies for the control of ozone air 
pollution and lor the development of lower-polluting 
solvents and surface coatings but not more that 75% of 
costs for the development of technology and (iii) fund not 
more than 50% of administrative costs of the program. 

To provide guidance in the development of emissions 
trading and banking programs, EPA has promulgated the 
following: 

1. Economic Incentive Program Rules (59 FR 16690, 
April 7, !994). 

2. Interim Guidance on the Generation of Mobile 
Source Emission Reduction Credits (58 FR 11134, 
February 23, 1993). 

3. Emissions Trading Policy Statement; General 
Principles for Creation, Banking, and Use of Emission 
Reduction Credits; Final Policy Statement and 
Accompanying Technical Issues Document (51 FR 
43814, December 4, 1986). 

4. Emission Offset Interperative Ruling (40 CFR, Part 
51, Appendix S). 

5. NOX Supplement to the General Preamble 
Providing EPA Policy Concerning Air Quality Planning 
Under the Act (57 FR 55620, November 25, 1992). 

Written comments may be submitted until 4:30 p.m. 
January 26, 1995, to the Manager, Air Programs Section, 
Department of Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. 
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Notices of Intended Regulatory Action 

Statutory Authority: § 10.1-1322.3 of the Code of Virginia. 

Contact: Shawn S. King, 
Air Programs Section, 
Quality, P.O. Box 10009, 
(804) 762-4433. 

Environmental Englneer Senior, 
Department of Environmental 
Richmond, VA 23240, telephone 

VA.R. Doc. No. R95-l73; Filed December 6, 1994, 10:12 a.m. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with § 9-6.14:7.1 of 
the Code of Virginia that the State Board of Corrections 
intends to consider promulgating regulations entitled: VR 
230-01-06. Regulations for Private Management and 
Operation of Prison Facilities. The purpose of the 
proposed action is to establish minimum standards for the 
administration and operation of private prisons. The 
agency intends to hold a public hearing on the proposed 
regulation after publication. 

Statutory Authority: § 53.1-266 of the Code of Virginia. 

Written comments may be submitted until February 24, 
1995. 

Contact: Amy Miller, Regulatory Coordinator, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3119. 

VA.R. Doc. No. R95"224; Filed January 4, 1995, 12:05 p.m. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Medical Assistance Services intends to consider amending 
regulations entitled: VR 460·04-8.5. Home and Community 
Based Care Services for Technology Assisted Individuals. 
The purpose of the proposed action is to revise the 
regulations to reflect recent changes in HCF A's 
interpretation of federal guidelines. The agency does not 
intend to conduct public hearings regarding this regulatory 
change. 

Statutory Authority: § 32.!-325 of the Code of Virginia. 

Written comments may be submitted until January 25, 
1995, to Michelle Baker, Department of Medical Assistance 
Services, 600 East Broad Street, Suite 1300, Richmond, 
Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 232!9, telephone (804) 
371-8850. 

VA.R. Doc. No. R95-lfi8; Filed December 5, 1994, 3:18 p.m. 

DEPARTMENT OF STATE POLICE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of State 
Police intends to consider promulgating regulations 
entitled: VR 545·01·18. Regulations Governing the 
Operation and Maintenance of the Sex Offender 
Registry. The purpose of the proposed regulation is to 
replace emergency regulations currently in effect. The 
Department of State Police is required to govern the 
operation and maintenance of the Sex Offender Registry as 
required by § !9.2-390.1 of the Code of Virginia. No public 
hearing is planned after publication of the proposed 
regulation. 

Statutory Authority: * 19.2-390.1 of the Code of Virginia. 

Written comments may be submitted until February 23, 
1995. 

Contact: Lieutenant John G. Weakley, Assistant Records 
Management Officer, P.O. Box 27472, Richmond, VA 2326!, 
telephone (804) 674-2022. 

VA.R. Doe. No. R95-223; Filed January 4, 1995, 12:22 p.m. 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricken 
indicates text to be deleted. [Bracketed language J indicates a substantial change from the proposed text of the 
regulations. 

~'''t% ~ ~ -- --llirginia Department 
For The Aging 

DEPARTMENT FOR THE AGING 

Title Q1 Regulation: VR ll0-01-01. Public Participation 
Guidelines (REPEALED). 

Title Q1 Regulation: VR 110-01-01:1. Public Participation 
Guidelines. 

Statutory Authority: '' 2.1-373 and 9-6.14:7.1 of the Code of 
Virginia. 

Effective Date: February 23. 1995. 

Summary: 

The final regulation establishes guidelines which the 
Department for the Aging will use to seek input from 
the public into the process of developing other 
regulations. Under the guidelines, the department (i) 
will maintain a Jist of persons and organizations which 
have requested notification of proposed regulatory 
action, (ii) will respond to requests from persons and 
organizations to develop new regulations or to amend 
existing regulations, (iii) will give the public adequate 
notice of intended regulatory action and of the 
opportunity to submit data, views, and arguments 
relating to the regulatol}' action. and (iv) request the 
assistance of standing and ad hoc advisory groups, 
when appropriate, in developing or revising 
regulations. The guidelines are not applicable to the 
development of regulations which are exempted or 
excluded from the provisions of the Administrative 
Process Act (~ 9-6.14:1 et seq. of the Code of 
Virginia). 

The regulation replaces Public Participation Guidelines 
issued in 1984 as VR 110-01-01. Such action is 
necessary to bring the guidelines into compliance with 
the Administrative Process Act, as amended. The 
department has determined that it will be simpler and 
clearer to promulgate a new regulation than to revise 
the 1984 regulation. 

The regulation makes permanent the emergency 
regulation which was published in Volume 9, Issue 25 

Vol. 11. Issue 9 

of The Virginia Register (9:25 VA.R. 5062-5064 
September 6, 1993). The final regulation makes no 
substantive changes to the emergency regulation. 

Summary Q_f Public Comment and Agency Response: No 
public comment was received by the promulgating agency. 

Agency Contact: Copies of the regulation may be obtained 
from Bill Fascitelli, Agency Regulatory Coordinator, 
Department for the Aging. 700 East Franklin Street. lOth 
Floor. Richmond. VA 23219-2327. telephone (804) 225-2852 
or toll-free in Virginia 1-800-552-3402. There may be a 
charge for multiple copies. 

VR 110-01-01:1. Public Participation Guidelines. 

PART I. 
DEFINITIONS AND PURPOSE. 

~~ 1.1. Definitions. 

[ The following words and terms, when used in thi::; 
regulation, shall have the following meanings unless the 
context indicates otherwise: ] 

"Board" means the Governor's Advisory Board on Aging. 

"Department" means the Department for the Aging. 

~ 1.2. Purpose. 

This regulation is being promulgated [ pllFSI:lBRt in 
response ] to the applicable provisions of the 
Administrative Process Act (~ 9-6.14:1 et seq. of the Code 
of Virginia). The regulation provides guidelines for the 
involvement of the public in the development and 
promulgation of regulations. The guidelines are not 
applicable to regulations exempted or excluded from the 
provisions of the Administrative Process Act. 

PART II. 
MAILING LIST. 

.~ 2.1. Composition of the mailing list. 

A The Department tor the Aging shall maintain a list of 
persons and organizations who llave requested notification 
of the development and promulgation of regulations. 

B. Any person or organization in Virginia may request in 
writing that he be placed on tile mailing list. 

C. The department may add to the list a person or 
organization which it believes will serve the purpose of 
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increasing participation in the regulatory process. 

D. The department may supplement the mailing list with 
persons and organizations who have expressed an interest 
in specific regulatory issues, proposals, or actions. 

E. When mail to a person or organization is returned to 
the department as undeliverable, the department shall 
delete such person or organization from the mailing list. 

§ 2.2. Documents to be sent to persons and organizations 
on the mailing list. 

The department shall mail to persons and organizations 
on the mailing list the following documents related to the 
development and promulgation of regulations: 

I. Notice of Intended Regulatory Action. 

2. Notice of Comment Period. 

3. A copy of any final regulation issued by the 
department. 

4. Notice that the comment period on a final 
regulation has been extended beyond the period 
specified in the Notice of Comment Period. 

PART III. 
PUBLIC PARTICIPATION PROCEDURES. 

§ 3.1. Petition for rulemaking. 

A. Any person or organization may petition the 
department to develop a new regulation or to amend an 
existing regulation. 

B. The petition shall include, but is not limited to, the 
following: 

1. The name, mailing address, and telephone number 
of the petitioner. 

2. The number and title of the regulation to be 
addressed. 

3. A description of the issue to be addressed. 

4. A recommendation to develop a new regulation, 
delete a current regulation, or amend a current 
regulation. 

C. The department shall respond to the petition within 
180 days of receipt of the petition. 

§ 3.2. Notice of Intended Regulatory Action. 

A. The Notice of Intended Regulatory Action shall 
describe the subject matter and intent of the proposed 
regulation. 

B. The Notice of Intended Regulatory Action shall 
indicate whether the department will hold a public hearing 
on the proposed regulation after it is published. The 
department shall state the reason in the Notice of 
Intended Regulatory Action if it does not intend to hold a 
public hearing. 

C. If the department states in the Notice of Intended 
Regulatory Action that it does not plan to hold a public 
hearing, then no public hearing is required unless, during 
the 30-day comment period following publication of the 
Notice of Intended Regulatory Action in The Virginia 
Register, the Governor directs the department to hold a 
public hearing or the department receives requests for a 
public hearing from at least 25 persons. 

§ 3.3. Notice of Comment Period. 

A. The Notice of Comment Period shall indicate that 
any person or organization may request a copy of the 
proposed regulation by writing to the contact person 
specified in the Notice of Comment Period. 

B. The Notice of Comment Period shall indicate that 
any person or organization may request in writing a copy 
of the statement of substance, issues, basis, purpose, and 
estimated impact of the proposed regulation. 

C. The Notice of Comment Period shall make provision 
for either oral or written comments on the proposed 
regulation. 

D. The Notice of Comment Period shall specify the last 
date for receiving comments. The comment period shall 
be open for a minimum of 60 days from publication of 
the proposed regulation in The Virginia Register. 

E. The Notice of Comment Period shall include the 
date, time, and location of the public hearing, if a public 
hearing is scheduled. 

§ 3.4. Public hearings on regulations. 

A. If the department holds a public hearing, it shall be 
held during the 60-day comment period following 
publication of the proposed regulation or the amendment 
to a current regulation. The department shall state the 
reason in the Notice of Intended Regulatory Action if it 
does not intend to hold a public hearing. 

B. The public hearing will be held in a building 
accessible to persons with disabilities. If requested, a sign 
language interpreter will be made available for persons 
with a hearing impairment. 

§ 3.5. Review of regulations. 

The department shall review all regulations periodically 
to determine whether new regulations should be adopted 
and current regulations should be amended or repealed. 
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PART IV. 
ADVISORY COMMITTEES. 

~ 4.1. Governor's Advisory Board on Aging. 

A The department shall solicit comments 
Governor's Advisory Board on Aging on 
regulations or changes to current regulations. 

from the 
any new 

B. Whenever the board intends to discuss at a regular 
or special meeting any regulatory action by the 
department, tlle Notice of Meeting published in The 
Virginia Register shall include such intent in the 
description of the nature of the meeting and the business 
to be conducted. 

C. Whenever the board intends to discuss at a regular or 
special meeting any regulatory action by the department, a 
copy of the regulation under consideration shall be made 
available upon request to interested persons at least two 
days prior the meeting. A copy of the regulation under 
consideration shall be made available to persons attending 
the meeting. 

D. The board shall hold its meetings in a location 
accessible to the persons with disabilities. If requested, a 
sign language interpreter will be made available for 
persons with a hearing impairment. 

. 9 4.2. Ad hoc committees. 

A. The department may appoint an ad hoc advisory 
committee to assist it in the development of regulations. 

B. The department may appoint an ad hoc advisory 
committee to provide technical expertise and assistance 
when the department determines that such expertise is 
necessary to address a specific regulatory issue or when a 
group of individuals expresses an interest, during the 
30-day period following publication of the Notice of 
Intended Regulatory Action, in working with the 
department around a specific regulatory issue. 

C. An ad hoc committee shall remain in existence no 
longer than 12 months from its initial appointment, unless 
the department determines that the specific regulatory 
need continues to exist beyond that time. 

VAR. Doc. Nos. R95-2l7 and R95-225; Filed January 3, 1995, 3:37 p.m. 

BOARD OF DENTISTRY 

REGISTRAR'S NOTICE: On December 2, 1994, the Board 
of Dentistry reconsidered 9 5.3 4 of its final regulations as 
published in 11:3 VA.R. 321-332 October 31, 1994. The 
amendments published October 31, 1994, are scheduled to 
become effective April 1, 1995, or at the conclusion of the 
1995 General Assembly session, whichever occurs last; 
therefore, the amendments published in October are still 

Vol. 11, Issue 9 

Final Regulations 

shown in italicized and stricken language. The bracl\.eted 
amendments to ~ 5.3 4 of the regulation are exempt from 
the Administrative Process Act in accordance with (i) ~ 

9-6.14:4.1 C 4(a) of the Code of Virginia, which excludes 
regulations that are necessary to conform to changes in 
Virginia statutory law where no agency discretion is 
involved, and (ii) ~ 9-6.14:4.1 C 3, which excludes 
regulations that consist only of changes in style or form or 
corrections of technical errors. The Board of Dentistry will 
receive, consider and respond to petitions by any 
interested person at any time with respect to 
reconsideration or revision. 

Title Qf Regulation: VR 255-01-1. Virginia Board of 
Dentistry Regulations. 

Statutory Authority: ~ 54.1-2400 and Chapter 27 (~ 54.1-2700 
et seq.) of Title 54.1 of the Code of Virginia. 

Effective Date: April l, 1995, or the conclusion of the 1995 
General Assembly session, whichever occurs last. 

Summary: 

The amendment to ~' 5.3 4 is in response to further 
define delegable duties for a dental hygienist. The 
board took action to adopt technical, nonsubstantive 
amendments to that section. Section 5.3 4 now reads 
in accordance with -~ 54.1~3408 of the Code of Virginia . 

Agency Contact: Copies of the regulation may be obtained 
from Marcia J. Miller, Executive Director, Board of 
Dentistry, 6606 West Broad Street, Richmond, VA 
23230-1717, telephone (804) 662-9904. 

VR 255-01-l. Virginia Board of Dentistry Regulations 

PART I. 
GENERAL PROVISIONS. 

S 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
content clearly indicates otherwise: 

"Advertising" means a representation or other notice 
given to the public or members thereof, directly or 
indirectly, by a dentist on behalf of himself, his facility, 
his partner or associate, or any dentist affiliated with the 
dentist or his facility by any means or method for the 
purpose of inducing purchase, sale or use of dental 
methods, services, treatments, operations, procedures or 
products or to promote continued or increased use of such 
dental methods, treatments, operations, procedures or 
products. 

"Analgesia" means the diminution or elimination of pain 
in the conscious patient. 

"Approved schools" means those dental schools, colleges, 
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departments of universities or colleges or schools of dental 
hygiene currently accredited by the Commission on Dental 
Accreditation of the American Dental Association, which is 
hereby incorporated by reference. 

"Competent instructor" means any person appointed to 
the faculty of a dental school, college or department or a 
university or a college who holds a license or teacher's 
license to practice dentistry or dental hygiene in the 
Commonwealth. 

"Conscious sedation" means a minimally depressed level 
of consciousness that retains the patient's ability to 
independently and continuously maintain an airway and 
respond appropriately to physical stimulation and verbal 
commands, produced by a pharmacologic or 
nonpharmacologic method, or a combination thereof. 

"Dental assistant" means any unlicensed person under 
the supervision of a dentist who renders assistance for 
services provided to the patient as authorized under these 
regulations but shall not include an individual serving in 
purely a secretarial or clerical capacity. 

"Dental hygiene student" means any person currently 
enrolled and attending an approved school/program of 
dental hygiene. No person shall be deemed to be a dental 
hygiene student who has not begun the first year of 
enrollment in the school; nor a person who is not 
attending the regularly scheduled sessions of the school in 
which he is enrolled. 

"Dental student" means any person currently enrolled 
and attending an approved school of dentistry but shall not 
include persons enrolled in schools/programs of dental 
hygiene. No person shall be deemed to be a dental student 
who has not begun the first year of enrollment in school; 
nor a person who is not attending the regularly scheduled 
sessions of the school in which he is enrolled. 

"Diagnosis" means an opinion of findings in an 
examination. 

"Direction" means the presence of the dentist for the 
evaluation, observation, advice, and control over the 
performance of dental services. 

"Examination of patient" means a study of all the 
structures of the oral cavity, including the recording of the 
conditions of all such structures and an appropriate history 
thereof. As a minimum, such study shall include charting 
of caries, identification of periodontal disease, occlusal 
discrepancies, and the detection of oral lesions. 

"General anesthesia" means a controlled state of 
unconsciousness accompanied by partial or complete loss 
of protective reflexes, including inability to independently 
maintain an airway and respond purposefully to physical 
stimulation or verbal command, produced by a 
pharmacologic or nonpharmacologic method, or 
combination thereof. 

"Local anesthesia" means the loss of sensation or pain 
in the oral cavity or its contiguous structures generally 
produced by a topically applied agent or injected agent 
without causing the loss of consciousness. 

"Monitoring general anesthesia and conscious sedation" 
includes the following: recording and reporting of blood 
pressure, pulse, respiration and other vital signs to the 
attending dentist during the conduct of these procedures 
and after the dentist has induced a patient and established 
a maintenance leveL 

"Monitoring nitrous oxide oxygen inhalation analgesia" 
means making the proper adjustments of nitrous oxide 
machines at the request of the dentist during the 
administration of the sedation and observing the patient's 
vital signs. 

"Nitrous oxide oxygen inhalation analgesia" means the 
utilization of nitrous oxide and oxygen to produce a state 
of reduced sensibility to pain designating particularly the 
relief of pain without the loss of consciousness. 

"Radiographs" means intraoral and extraoral x~rays of 
the hard and soft oral structures to be used for purposes 
of diagnosis. 

"Recognized governmental clinic" means any clinic 
operated or funded by any agency of state or local 
government which provides dental services to the public, 
the dental services of which shall be provided by a 
licensed dentist or by persons who may be authorized 
herein to provide dental services under the direction of a 
dentist. 

* ±+. Pahlie ~artiei~atiaa gei<leliaes. 

Th:e Virgiaia State Beartl: sf- Dentistry will- FH:aintain a 
list sf j}erst>flS afl<l argaaizatieas woo will be mailetl t1>e 
fellewing flaetiments as t:fl.ey- beeame available: 

+o "Neliee sf iHleftt" !e ~rornulgate regula!ioas. 

:?c "Neliee sf j"Htl>lie lieariag" eF "iaforma!iaaal 
~roeee<liag," tl>e sOOjecl sf wliiell is a proposed "' 
e>fistiftg regulatioa. 

3o Fiflal regelatioa a<lopte<l. 

&. Beiftg l'ffieet! en list afl<l <leletioa. 

Aey jleFSOO wishlng !e be j>laee<l 6ft tl>e mailing list -
lHwe !lis "' l>er """"' a<!<le<l by wriliRg ll>e - ffi 
aaaitioa, t1>e agency "' - fflflY"i ffi its diseretioa, a<ltl t& 
fue list ftftY f)efS6ft; erganizatien, er ]3Hfllieation wftese 
inelusien i-t Believes will f1.:H:tfter- tfte fJH:Fflese e.:f- resfleB:siBle 
partieiflatiea ift tire fermatiea er fJFOmHlgation e.:f
Fegulatioas. Persoas "" t1>e list will l>e prs¥ide6 all 
infeffiiation stated ffi sHBscction A sf- fftis- seetieft..-
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Iadivicluals ftftfl- ergaaizatieHs wil-l- be j3CFieclieally reEj:uesteEl 
te iaflieate Hl:etf: ftes.H:.e te eeatinHe te reeef.¥e El.eeumeats 
& be t!eleletf frem !be Hsh Where mail is retHraed as 
HHcleliverable, incliviC:luals frfitl- srgaHizatiens wiH- be fte.lefeft 
fremlbeHsh 

AI least 3{) tleys jffle¥ t6 pHelieatiea eJ' !be ft8tiee te 
eea8:1:1:et an iafermatieaal preeeecliag as FCEJ:Hirecl by * 
9-lH+l- eJ' !be Admiaistrative Pffleess Aet, !be beaFtl will 
pttbHslt a "ootire eJ' lnleat" 'FIHs ft8tiee will eootaift a 
bftef ftfl:fl etffletse statemeat ffi ffte flBSsible regHlatieH er 
!be praelem !be regHiatiea woold a<l<lress aftfl - aay 
jlefflOO te !>ftWit1e wffiteft eemment oo !be sOOjeet ~ 
S\teft ft8tiee sBall be traasmitted te !be Registrar eJ' 
Regulatieas ffif inelusiea ffi +fie Virginia Register ef 
RegHiatieas. 

B: Iafermatieaal J3Feeeeclings & ~ Aeariags fuF 
eJ<istffig ftl!eso 

M least ooee ea€ft biCHRiHm, tiTe bea-Ftl- will eeHEltiet an 
iHfBFffiBtiBHBl j3fBCCCEliHg, wfti.eft ffiftJ' take tfte ferm ef a 
pHbtie l>eariag, te reeelve pHbtie eemmeat oo eJ<istffig 
FBgH!attetls, 'H>e pHrpsse eJ' !be preeeediag will be te 
S6lleit pHbtie eemmeat 6ft all eJ<istffig regHiatieas as te 
fftetF effectiveness, effieieaey, aeeessity, ela-f-i-ty, EHTd ffte 
east eJ' eempliaaee. NeHee eJ' SHffi preeeediag will be 
transmittecl ffi tfte Registrar ef Regttlatiens ffif. iHeh.:tsiea Ht 
+1te Virginia Register ef RegHlatieas. Stieh: J')fBeeetliag ~ 
be llel<l separately frem & ta eeajHaetisa witl> et1>e< 
iafermatienal flFBeeeEliags. 

&. Petitien ef rulemaltiag. 

Afty jlefflOO may pettli6ft !be - te fl<lejlt, !lRleftd; "" 
Elelete aay regHiatiea. Afty pettli6ft reeeive<l s1>a11 appear 

8ft !be - agefr<te eJ' !be - 'H>e - sl>all -
sele aHtlierity te dlspase eJ' !be petitiea. 

~ NeHee eJ' fermHiatiea aftfl adeptiea. 

Wftefl: a I?FBf.IBSed regulatien is fermulated at any 
meetiag eJ' !be beaFtl & eJ' a beaFtl sHeeemmittee, & 

wlteft aay regHiatiea is adapted by !be beaFtl, !be sOOjeet 
matteF sBall be traasmitte<l te 'H>e Registrar ef RegHlatieas 
fflr iRelusieR ift +b-e- Virginia Register Bf Reg1:1Iatiens. 

&.- Advisery eemmittees. 

'H>e beaFtl may 8jljl6\ftt a<lvisery eeFBmittees as it tleeffi& 
aeeessary te ~ ffif- ade€j:uate ~ J:3artieipatiefl in 
-tfte fermatien, f.!FemulgatieFJ:, ade13tiea ftf:Tfl. Fe'fiew- e4' 
F€gl:llfttiBHS. 

* B. 1.2. License renewal and reinstatement. 

The board shall forward a renewal notice to each 
licensee at the address of record (§ 4.2 B) prior to the 
.expiration of the license. Failure to receive such notice 
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shall not relieve the licensee of the responsibility to renew 
the license. 

A. Dental renewal fees. Every person licensed to 
practice dentistry shall, on or before M<Hch 31, renew 
their license to practice dentistry and pay an annual 
renewal fee of $65 except as otherwise provided in ~ H 
1.3 of these regulations. 

B. Dental hygiene renewal fees. Every person licensed 
to practice dental hygiene by this board shall, on or 
before March 31, renew their license to practice dental 
hygiene and pay an annual renewal fee ol $25 except as 
otherwise provided in ~ f-:4. 1.3 of these reg;Ilations. 

C. Penalty fees. Any person who does not return the 
completed form and fee by March 31 shall be required to 
pay an addilional $35 penalty fee. The bo;,rd shall renew 
a license when the renewal form is n·ceived by the 
following April 30, along with the com pi eted form, the 
annual registration fee, and the penalty fee. 

D. Reinstatement fees and procedures. The license of 
any person who does not return the con1pleted renewal 
form and fees by April 30 shall automatic 11ly expire and 
become invalid and their practice of dentistry 1 dental 
hygiene shall be illegaL Upon such expiration, the board 
shall immediately notify the affected person of the 
expiration and the reinstatement procedures. Any person 
whose license has expired who wishes to reinstate such 
license shall submit to the board a reinstatement form, the 
application fee, the penalty fee, renewal fee and an 
assessment of $50 per month for each month or part of a 
month the individual has practiced in Virginia without a 
valid license. +fie fiGa:ftl may reinstate Eft~ H€eHse ef aft 

applieaat wlffi satisfaeterily eempletes !be eeard approved 
e~taffiiRatiens tlftleSs. -tfte apf.!lieaFJ:t demenstmtes tfta.t fie ftfts
maiatainecl eantiRHBHS etfti.ea.t; legal arul d-iflieat praetiee 
tl-l±rifl:g -tfte ~ ei lieeasure eJ£f!iratiea Hf clemeHstrates 
tllat !be lapse was ffile te faetefs beyaftfl !be applieaat's 
etmtrel eF was etftef tltaH vel1mtary. The executive 
director shall reinstate such expired license provided that 
the applicant can demonstrate continuing competence, that 

. no grounds exist pursuant to -~ 54.1-2706 of the Code of 
Virginia and § 4.3 of these regulations to deny said 
reinstatement, and that the applicant has paid all unpaid 
renewal fees and assessments. 

E. Reinstatement of a license previously revoked or 
indefinitely suspended. Any person whose license has been 
revoked shall submit to the board for its approval a 
reinstatement form and an application fee of $750. Any 
person whose license has been indefinitely suspended shall 
submit to the board for its approval a reinstatement form 
and an application fee of $300. 

§ t+. 1.3. Other fees. 

A. Dental licensure application fees. The application for 
a dental license shall be accompanied by a check or 
money order for $220, which includes a $155 application 
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fee mtd a $65 initial licensure fee. 

B. Dental hygiene licensure application fees. The 
ar'1lication for a dental hygiene license shall be 
accompanie- by a check or money order for $155, which 
includes a ;pl30 application fee and a $25 initial licensure 
fee. 

c Duplicate wall certificate. Licensees desiring a 
duplicate wall certificate shall submit a request in writing 
stating the necessity for such duplicate wall certificate, 
accompanied by a fee of $15. A duplicate certificate may 
be issued for any of the following reasons: replacing 
certificate that has been lost, stolen, misplaced, destroyed 
or is otherwise irretrievable; recording the new name of a 
registrant whose name has been changed by court order 
or by marriage; or for multiple offices. 

D. Duplicate license. Licensees desiring duplicate license 
shall submit a request in writing stating the necessity for 
such duplicate license, accompanied by a fee of $10. A 
duplicate license may be issued for any of the following 
reasons: maintaining more than one office (notarized 
photocopy may be used); replacing license that has been 
lost, stolen, _misplaced, destroyed or is otherwise 
irretrievable; and recording the new name of a licensee 
whose name has been changed by court order or by 
marriage. 

E. Licensure certification. Licensees requesting 
endorsement or certification by this board shall pay a fee 
of $25 for each endorsement or certification. 

F. Restricted license. Restricted license issued in 
accordance with § 54.1-2714 of the Code of Virginia shall 
be at a fee of $100. 

G. Teacher's license. License to teach dentistry and 
dental hygiene issued in accordance with §§ 54.1-2713 and 
54.1-2725 of the Code of Virginia shall be at a fee of $220 
and $155, respectively. The renewal fee shall be $65 and 
$25, respectively. 

H. Temporary permit. Temporary permit for dentists 
and dental hygienists issued in accordance with §§ 
54.1-2715 and 54.1-2726 of the Code of Virginia shall be at 
a fee of $220 and $155, respectively. The renewal fee shall 
be $65 and $25, respectively. 

I. Radiology safety examination. Each examination 
administered in accordance with § 4.5 WfH-:1- 11 of these 
regulations shall be at a fee of $25. 

J. Jurisprudence examination. Each examination 
administered by the board outside the scheduled clinical 
examination site in accordance with §§ 2.2 A 3 and 2.2 B 
3 shall be at a fee of $25. 

K. Full-time faculty license. Full-time faculty license for 
dentists issued in accordance with § 54.1-2714.1 of the 
Code of \ ;rginia, shall be at a fee of $220. The renewal 

fee shall be $65. 

L. Endorsement license. License by endorsement issued 
in accordance with ~ 2.3 for dental hygienists shall be at 
a fee of $200 ($175 application and $25 initial licensure 
fee). The renewal fee shall be $25. License by 
endorsement issued in accordance with ~' 2.3 for dentists 
shall be at a fee of $565 ($500 application fee and $65 
initial licensure fee). 

M. Schedule VI topical medicinal agents certification. 
Certifications issued in accordance with subdivision 1 of ~ 
5.4 A ± shall be at a fee of $15. 

§ +£ 1.4. Refunds. 

No fee will be refunded or applied for any purpose 
other than the purpose for which the fee is submitted. 

§ 1.5. Requirements for continuing education (CE) 

A. After April 1, 1995, a dentist shall be required to 
have completed a minimum of 15 hours and a dental 
hygienist shalJ be required to have completed a minimum 
of 15 hours of approved continuing fi-etlli:H education in iffl 

appravcd a program for each annual renewal of licensure. 

Continuing education hours in excess of the number 
required for renewal may not be transferred or credited 
to another year. 

B. An approved continuing dental education program 
shall be relevant to the treatment and care of patients and 
shall be: 

1. Clinical courses in dentistry and dental hygiene; or 

2. Nonclinical subjects that relate to the skills 
necessary to provide dental or dental hygiene services 
and are supportive of clinical services (i.e., patient 
management, legal and ethical responsibilities, stress 
management). Courses not acceptable for the purpose 
of this subsection include, but are not limited to, 
estate planning, financial planning, investments, and 
personal health. 

C. Continuing education credit may be earned for 
verifiable attendance at or participation in any courses, to 
include audio and video presentations, which meet the 
requirements in § 1.6 B 1 and which are given by one of 
the following sponsors: 

1. American Dental Association and National Dental 
Association, their constituent and component/branch 
associations; 

2. American Dental Hygienists Association and 
National Dental Hygienists Association, their 
constituent and component/branch associations; 

3. American Dental Association specialty organizations, 
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their constituent and component/branch associations; 

4. American Medical Association and National Medical 
Association, their specialty organizations, constituent 
and component/branch associations; 

5. Academy of General Dentistry, its constituent and 
component/branch associations; 

6. Community colleges with an BfJtH't9•etl accredited 
dental hygiene program if offered under the auspices 
of the dental hygienist program; 

7. A college, university or hospital service which is 
accredited by an accrediting agency approved by the 
U.S. Office of Education; 

8. The American Heart Association and the American 
Cancer Society; 

9. A medical school which is accredited by the 
American Medical Association's Liaison Committee for 
Medical Education; or 

10. State or federal government agencies (i.e., military 
dental division, Veteran's Administration, etc.) ; ; or 

11. Any other board approved programs. 

D. A licensee is exempt from completing continuing 
education requirements and considered in compliance on 
the first renewal date following his initial licensure. 

E. The board may grant an exemption for all or part of 
the continuing education requirements due to 
circumstances beyond the control of the licensee, such as 
temporary disability, mandatory military service, or 
officially declared disasters. 

F. A licensee is required to provide information on 
compliance with continuing education requirements in his 
annual license renewal. Following the renewal period, the 
board may conduct an audit of licensees to verify 
compliance. Licensees selected for audit must provide 
original documents certifying that they have fulfi11ed their 
continuing education requirements by the deadline date as 
specified by the board. 

G. All licensees are required to maintain original 
documents verifying the date and subject of the program 
or activity. Documentation must be maintained for a 
period of Hve four years following renewal. Dental hygiene 
documentation shall evidence satisfactory completion of a 
post course examination. 

H. A licensee who has allowed his license to lapse, or 
who has had his license suspended or revoked, must 
submit evidence of completion of continuing education 
equal to the requirements for the number of years in 
which his license has not been active. 
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I. Continuing education hours required by disciplinary 
order shall not be used to satisfy the continuing education 
requirement for license renewal. 

J. Penalty for noncompliance of continuing education for 
dentists and dental hygienists is $1,000 per violation. 

PART II. 
ENTRY AND LICENSURE REQUIREMENTS. 

~ 2.1. Education. 

A. Dental licensure. An applicant for dental licensure 
shall be a graduate and a holder of a diploma from an 
accredited or approved dental school recognized by the 
Commission on Dental Accreditation of the American 
Dental Association, be of good moral character, and 
provide proof that the individual has not committed any 
act which would constitute a violation of ~ 54.1-2706 of the 
Code of Virginia. 

B. Dental hygiene licensure. An applicant for dental 
hygiene licensure shall have graduated from or be issued 
a certificate by an accredited school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association, be of 
good moral character, and provide proof that the 
individual has not cominitted any act which would 
constitute a violation of ~ 54.1-2728 of the Code of 
Virginia. 

§ 2.2. Licensure examinations. 

A. Dental examinations. 

l. All applicants shall have successfully completed 
Part I and Part II of the examinations of the Joint 
Commission on National Dental Examinations prior to 
making application to this board. 

2. For the purpose of ~ 54.1-2709 of the Code of 
Virginia, all persons desiring to practice dentistry in 
the Commonwealth of Virginia will be required to 
satisfactorily pass the complete board-approved 
examinations in dentistry as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to 0 54.1-103 of the Code of Virginia and 
subsection A of ~ 2.3 of these regulations. Applicants 
who successfully completed the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board will may be required to retake the examinations 
unless they demonstrate that they have maintained 
continuous clinical, ethical and legal practice since 
passing the board-approved examinations. 

B. Dental hygiene examinations. 

1. All applicants are required to successfully complete 
the dental hygiene examination of the Joint 
Commission on National Dental Examinations prior to 

Monday, January 23, 1995 

1447 



Final Regulations 

making application to this board for licensure. 

2. For the purpose of § 54.1-2722 of the Code of 
Virginia, all persons desiring to practice dental 
hygiene in the Commonwealth of Virginia shall be 
required to successfully complete the board-approved 
examinations in dental hygiene as a precondition for 
licensure, except those persons eligible for licensure 
pursuant to § 54.1-103 of the Code of Virginia and 
subsection B of § 2.3 of these regulations. Applicants 
who successfully complete the board-approved 
examinations five or more years prior to the date of 
receipt of their applications for licensure by this 
board wH-l- may be required to retake the 
board-approved examinations unless they demonstrate 
that they have maintained continuous clinical, ethical 
and legal practice since passing the board-approved 
examinations. 

C. All applicants for dental/dental hygiene licensure by 
examination shall be required to pass an examination on 
the Virginia dental hygiene laws and the regulations of 
this board. 

* :!+ Reei~raea+ lieeasure fur <left!isls fffi<l lieeRsure by 
eaflsrsemeat fe.F ftefi..t:al flygienists. 

It Befl-l;al reeipreeal lieeasHre. 

Aft Bfl!Jlieaftt fe.f fi.e.ffia-t reeij3reeal lieensHre f'ftt:tSP. 

±, lle a gradHate sf an accredited <lefttal S€lffiel 
reeegaizeE1 by- fue CemR1issiea 6ft Beftt.at :Aeerefti:tftti.eft 
ef ffte Amerieaa :Beaffi:l: AssoeiatieR, aOO 

i!o lle earreRtly licensed aoo engage<! in Ike aelive; 
legal anti elftiea! ~raetiee sf dealistry in a state 
ltavtrtg lieeasare reEJ:Hiremeats eeffl:f)araBle ffi t:B:ese 
estal3lis11e<l by Ike €et!e sf ¥irgi- with wfiieft Ike 
Virginia Boord sf Beft-H-stry has estai3Hsl-lecl reeiflFE>eity. 

~~ 2.3. Licensure by endorsement for dentists and dental 
hygienists. 

A ~ By cntlerscffwnt i&F Hte practice fJf 
tlen-t-i~ An applicant for dental licensure by endorsement 
shalJ: 

Na appNCtlfli i&F HeeB:StlFe te praetiee tlCRfistfy by 
entlersemcat will: &e eensidcrea :JM 1-iccnsflrc ii-Rless fHe 
BfJ[llieaiif has mcf ttH -&f #1e ielfewing H:.EJ.I::liremetJ:fs: 

1. fs Be a graduate and holder of a diploma from an 
accredited or approved dental school recognized by 
the Commission on Dental Accreditation of the 
American Dental Association; 

2. Hw Have successfuily completed a clinical licensing 
examination substantially equivalent to that required 
by Virginia; 

3. -HeltJs Hold a current, unrestricted license to 
practice dentistry in another state, territOJy, District of 
Columbia or possession of the United States and has 
continuous clinical', ethical, and legal practice for five 
out of the past six years immediately preceding 
application for licensure. Active patient care in armed 
forces dental corps, state or federal agency, and 
intern or residency programs may substitute for 
required clinical practice; 

4. Is Be certified to be in good standing from each 
state in which he is currently licensed or has ever 
held a license; 

5. Htts Have not failed any clinical examination 
accepted by the board, pursuant to § 54.1-2709 of the 
Code of Virginia, within the last five years; 

6. Is Be of good moral character; 

7. Htts Have successfully completed Part I and Part II 
of the examinations of the Joint Commission on 
National Dental Examinations prior to making 
application to this board; 

8. fkts p-assetl Pass an examination on the laws and 
the regulations governing the practice of dentistry in 
Virginia; and 

9. Htts Have not committed any act which would 
constitute a violation of §' 54.1-2706 of the Code of 
Virginia and is not the respondent in any pending or 
unresolved board action or malpractice claim. 

B. Dental hygiene endorsement . 

An applicant for dental hygiene endorsement licensure 
shall: 

1. Be a graduate or be issued a certificate from an 
accredited dental hygiene school/program of dental 
hygiene recognized by the Commission on Dental 
Accreditation of the American Dental Association; 

2. Be currently licensed to practice dental hygiene in 
another state, territory, District of Columbia or 
possession of the U.S., and have continuous clinical, 
ethical and legal practice for two out of the past four 
years immediately preceding application for licensure. 
Active patient care in armed forces dental corps, state 
a-aft or federal agency , and intern aoo or residency 
programs, may substitute for required clinical practice; 

3. Be certified to be in good standing from each state 
in which he is currently licensed or has ever held a 
license; 

4. Have successfully completed a clinical licensing 
examination substantially equivalent to that required 
by Virginia; 
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5. Not have failed the clinical examination accepted 
by the board, pursuant to j 54.1-2722 of the Code of 
Virginia, within the last five years; 

6. Be of good moral character; 

7. Provide proof of not having committed any act 
which would constitute a violation of * 54.1-2706 of 
the Code of Virginia; 

8. Successfully complete the dental hygiene 
examination of the Joint Commission on National 
Dental Examinations prior to making application to 
this board; and 

9. Pass 
regulations 
Virginia. 

an examination on the laws and the 
governing the practice of dentistry in 

§ 2.4. Temporary permit, teacher's license and full-time 
faculty license. 

A. A temporary permit shall be issued only for the 
purpose of allowing dental and dental hygiene practice as 
limited by ~~ 54.1-2715 and 54.1-2726 of the Code of 
Virginia until the release of grades of the next licensure 
examination given in this Commonwealth, after the 
issuance of the temporary permit. 

B. A temporary permit will not be renewed unless the 
permittee shows that extraordinary circumstances 
prevented the permittee from taking the first examination 
given immediately after the issuance of the permit. Such 
permit reissuance shall expire seven days after the release 
of grades of the next examination given. 

C. A full-time faculty license shall be issued to any 
dentist who meets the entry requirements of s 54.1-2713 of 
the Code of Virginia, who is certified by the Dean of a 
dental school in the Commonwealth and who is serving 
full time on the faculty of a dental school or its affiliated 
clinics intramurally in the Commonwealth. A full-time 
faculty license shall remain valid only while the license 
holder is serving full time on the faculty of a dental 
school in the Commonwealth. When any such license 
holder ceases to continue serving full time on the faculty 
of the dental school for which the license was issued, the 
licensee shall surrender the license, which shall be null 
and void upon termination of full-time employment. The 
Dean of the dental school shall notify the board within 
five working days of such termination of full-time 
employment. 

D. A temporary permit issued pursuant to ~ 54.1-2715, a 
teacher's license issued pursuant to 9~ 54.1-2713, 54.1-2714 
and 54.1-2725 and full-time faculty license issued pursuant 
to s 54.1-2714.1 of the Code of Virginia may be revoked 
for any grounds for which the license of a regularly 
licensed dentist or dental hygienist may be revoked and 
for any act, acts or actions indicating the inability of the 
permittee or licensee to practice dentistry that is 
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consistent with the protection of the public health and 
safety as determined by the generally accepted standards 
of dental practice in Virginia. 

E. Applicants for a full-time faculty license or temporary 
permit shall be required to pass an examination on the 
laws and the regulations governing the practice of 
dentistry in Virginia. 

~ 2.5. Other application requirement'>. 

All applications for any license or permit issued by the 
board shall include: 

1. A final certified transcript of the grades from the 
college from which the applicant received the dental 
degree, dental hygiene degree or certificate, or 
post-doctoral degree or certificate; and 

2. An original grade card issued by the Joint 
Commission on National Dental Examinations. 

PART Ill. 
GENERAL ANESTHESIA AND CONSCIOUS 

SEDATION. 

S 3.1. Requirements to administer general anesthesia. 

A. Educational requirements. A dentist may employ or 
use general anesthesia on an outpatient basis by meeting 
one of the following educational criteria and by posting 
the educational certificate, in plain view of the patient, 
which verifies completion of the advanced training as 
required in j 3.1 A 1 or 2. The foregoing shall not apply 
nor interfere with requirements for obtaining hospital staff 
privileges. 

1. Has completed a minimum of one calendar year of 
advanced training in anesthesiology and related 
academic subjects beyond the undergraduate dental 
school level in a training program in conformity with 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry" as currently published by the American 
Dental Association; or 

2. Is booffi eertified '* ' booffi eligillle , &F 

cdl:leatiBflaf.'y fJHBlifieti Completion of an American 
Dental Association approved residency in any dental 
specialty which incorporates into its curriculum the 
standards of teaching comparable to those set forth in 
Part II of the "Guidelines for Teaching the 
Comprehensive Control of Pain and Anxiety in 
Dentistry ; " as currently published by the American 
Dental Association. 

B. Exemptions. A dentist who has not meet the 
requirements specified in subsection A of this section may 
treat patients under general anesthesia in his practice if a 
qualified anesthesiologist, or a dentist who fulfills the 
requirements specified in subsection A of this section is 
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present and is responsible for the administration of the 
anesthetic. If a dentist fulfills requirements himself to use 
general anesthesia and conscious sedation, he may employ 
the services of a certified nurse anesthetist. 

~ 3.2. Conscious sedation; intravenous and intramuscular. 

A. Automatic qualification. Dentists qualified to 
administer general anesthesia may administer conscious 
sedation. 

B. Educational requirements. A dentist may administer 
conscious sedation upon completion of training in 
conformity with requirements for this treatment modality 
as published by the American Dental Association in the 
"Guidelines for Teaching the Comprehensive Control of 
Pain and Anxiety in Dentistry," while enrolled at an 
approved dental school or while enrolled in a post-doctoral 
university or teaching hospital program. 

~ 3.3. General information. 

A. Emergency equipment and techniques. A dentist who 
administers general anesthesia and conscious sedation 
(excluding nitrous oxide) shall be proficient in handling 
emergencies and complications related to pain control 
procedures, including the maintenance of respiration and 
circulation, immediate establishment of an airway and 
cardiopulmonary resuscitation, and shall maintain the 
following emergency airway equipment in the dental 
facility: 

1. Full face mask for children or adults, or both; 

2. Oral and nasopharyngeal airways; 

3. Endotracheal tubes for children or adults, or both, 
with appropriate connectors; 

4. A laryngoscope with reserve batteries and bulbs and 
appropriately sized laryngoscope blades for children or 
adults, or both; 

5. Source of delivery of oxygen under controlled 
pressure; and 

6. Mechanical (hand) respiratory bag. 

B. Posting requirements. Any dentist who utilizes general 
anesthesia or conscious sedation shall post in each facility 
the certificate of education required under §§ 3.1 A and 
3.2 B or the self-certification certificate issued by the 
board. 

c. Other. 

1. The team for general anesthesia shall consist of the 
operating dentist, a second person to monitor and 
observe the patient, and a third person to assist the 
operating dentist. 

2. Person in charge of the anesthesia must remain on 
the premises of the dental facility until the patient has 
regained consciousness and is discharged. 

D. Scope of regulation. Part III shall not apply to 
administration of General Anesthesia and Conscious 
Sedation in hospitals and surgi-centers. 

§ 3.4. Report of adverse reactions. 

A written report shall be submitted to the board by the 
treating dentist within 30 days following any mortality or 
morbidity that occurs in the facility or during the first 24 
hours immediately following the patient's departure from 
the facility following and directly resulting from the 
administration of general anesthesia, conscious sedation, or 
nitrous oxide oxygen inhalation analgesia. 

PART IV. 
RECORD KEEPING AND REPORTING. 

§ 4.!. Records. 

A Laboratory work orders. Written work order forms 
and subwork order forms to employ or engage the 
services of any person, firm or corporation to construct or 
reproduce or repair, extraorally, prosthetic dentures, 
bridges or other replacements for a part of a tooth or 
teeth as required by § 54.I-2719 of the Code of Virginia 
shall include as a minimum the following information: 

L Patient name or case number, and date. 

2. The signature, license number and address of the 
dentist. 

B. Patient records. A dentist shall maintain patient 
records for not less than five years from the most recent 
date of service for purposes or review by the board to 
include the following: 

L Patient's name and date of treatment; 

2_ Updated health history; 

3. Diagnosis and treatment rendered: 

4. List of drugs prescribed, administered, dispensed 
and the quantity; 

5. Radiographs; 

6. Patient financial records frfit':l aH- iasttFaRee elffi-m 
fefffls;and 

7. Name of dentist and dental hygienist providing 
service. 

§ 4.2. Reporting. 

A. Dental students as hygienists. Prior to utilizing thr 
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services of a senior dental student as a dental hygienist as 
provided in ~ 54.1-2712 of the Code of Virginia a dentist 
shall supply the board with the name and address of the 
student, the school in which the senior student is enrolled, 
the hours during which the student is expected to be 
employed as a hygienist, the expected period of 
employment (June and July, only) and verification that the 
employing dentist holds faculty appointment. 

B. Current business addresses. Each licensee shall 
furnish the board at all times with his current primary 
Virginia business address (no P.O. Box accepted). If not 
practicing in Virginia, the primary out-of-state business 
address must be furnished (no P.O. Box accepted). Each 
dental hygienist shall furnish current resident address (no 
P .0. Box accepted). All notices required by law or by 
these regulations to be mailed by the board to any such 
licensee shall be validly given when mailed to the latest 
address given by the licensee. All changes of address shall 
be furnished to the board in writing within 30 days of 
such changes. 

§ 4.3. Unprofessional conduct. 

The following practices shall constitute unprofessional 
conduct within the meaning of ~ 54.1-2706 of the Code of 
Virginia: 

1. Fraudulently obtaining, attempting to obtain or 
cooperating with others in obtaining payment for 
services. 

2. Performing services for a patient under terms or 
conditions which are unconscionable. The board shall 
not consider terms unconscionable where there has 
been a full and fair disclosure of all terms and where 
the patient entered the agreement without fraud or 
duress. 

3. Misrepresenting to a patient and the public the 
materials or methods and techniques the licensee uses 
or intends to use. 

4. Committing any act in violation of the Code of 
Virginia reasonably related to the practice of dentistry 
and dental hygiene. 

5. Delegating any service or operation which requires 
the professional competence of a dentist or dental 
hygienist to any person who is not a dentist or dental 
hygienist except as otherwise authorized by these 
regulations. 

6. Certifying completion of a dental procedure that has 
not actually been completed. 

7. Knowingly or negligently violating any applicable 
statute or regulation governing ionizing radiation in the 
Commonwealth of Virginia, including, but not limited 
to, current regulations promulgated by the Virginia 
Department of Health. 
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8. Permitting or condoning the placement or exposure 
of dental x-ray film by an unlicensed person, except 
where the unlicensed person has complied with ~ 4.5 
A 11 of these regulations. 

~ 4.4. Advertising. 

A. Practice limitation. A general dentist who limits his 
practice shall state in conjunction with his name that he is 
a general dentist providing only certain services, i.e., 
orthodontic services. 

B. Fee disclosures. Any statement specifying a fee for a 
dental service which does not include the cost of all 
related procedures, services and products which, to a 
substantial likelihood will be necessary for the completion 
of the advertised services as it would be understood by an 
ordinarily prudent person, shall be deemed to be deceptive 
or misleading. Where reasonable disclosure of all relevant 
variables and considerations is made, a statement of a 
range of fees for specifically described dental services 
shall not be deemed to be deceptive or misleading. 

C. Discounts. Discount offers for a dental service are 
permissible for advertising only when the nondiscounted or 
full fee and the final discounted fee are also disclosed in 
the advertisement. The dentist shall maintain documented 
evidence to substantiate the discounted fee. 

D. Retention of broadcast advertising. A prerecorded 
copy of all advertisements on radio or television shall be 
retained for a six-month period following the final 
appearance of the advertisement. The advertising dentist is 
responsible for making prerecorded copies of the 
advertisement available to the board within five days 
following a request by the board. 

E. Routine dental services. The purpose of this 
subsection is to delineate those routine dental services 
which may be advertised pursuant to ~ 54.1-2706(7) of the 
Code of Virginia and subsection F of ~ 4.4 of these 
regulations. The definitions as set out in RegHlatien J. .~ 1.1 
of these regulations are intended to set forth a minimum 
standard as to what constitutes such services for 
advertising purposes in order to allow the public to 
accurately compare the fees charged for a given service 
and to preclude potentially misleading advertisement of 
fees for a given service which may be delivered on a 
superficial or minimum basis. Advertising of fees pursuant 
to ef ~ 4.4 F 3 of these regulations is limited to the 
following routine dental services: 
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1. "Examination." A study of all the structures of the 
oral cavity, including the recording of the conditions 
of all such structures and an appropriate history 
thereof. As a minimum, such study shall include 
charting of caries, identification of periodontal disease, 
occlusal discrepancies, and the detection of oral 
lesions. 

2. "Diagnosis." An opinion of findings in an 
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examination. 

3. "Treatment planning." A written statement of 
treatment recommendations following an examination 
and diagnosis. This statement shall include a written 
itemized treatment recommendation and written 
itemized fee statement 

4. "Radiographs." Shall document type and quantity. 
(See definitions). 

5. "Complete or partial dentures and crowns." Any 
advertisement shall include full disclosure of all 
related fees and procedures. 

6. "Prophylaxis." The removal of calculus, accretions 
and stains from exposed surfaces of the teeth and 
from the gingival sulcus. 

7. "Simple extractions." A service for the removal of 
nonimpacted teeth, including a full disclosure of all 
related fees and procedures. 

8. Other procedures which are determined by the 
board to be routine dental services are those services 
set forth in the American Dental Association's "Code 
on Dental Procedures and Nomenclature," as 
published in the Journal of the American Dental 
Association (JADA), as amended, which is hereby 
adopted and incorporated by reference. 

F. The following practices shall constitute false, 
deceptive or misleading advertising within the meaning of 
§ 54.1-2706(7) of the Code of Virginia. 

1. Publishing an advertisement which contains a 
material misrepresentation or omission of facts. 

2. Publishing an advertisement which contains a 
representation or implication that is likely to cause an 
ordinarily prudent person to misunderstand or be 
deceived, or that fails to contain reasonable warnings 
or disclaimers necessary to make a representation or 
implication not deceptive. 

3. Publishing an advertisement which fails to include 
the information and disclaimers required by § 4.4 of 
these regulations. 

4. Publishing an advertisement which contains a claim 
of professional superiority, claims to be a specialist, or 
uses any of the terms to designate a dental specialty 
such as: (i) endodontist; (ii) oral or maxi11ofacial 
surgeon; (iii) oral pathologist; (iv) orthodontist; (v) 
pediatric dentist; (vi) periodontist; (vii) prosthodontist; 
(viii) public health or any derivation of these 
specialties unless he is entitled to such specialty 
designation under the guidelines or requirements for 
specialties approved by the Commission on Dental 
Accreditation and the Council on Dental Education of 
the American Dental Association in effect on January 

1, 1988, or such guidelines or requirements as 
subsequently amended and approved by the dental 
disciplinary board, or other such organization 
recognized by the board. 

5. A dentist not currently entitled to such specialty 
designation shall not represent that his practice is 
limited to providing services in a specialty area 
without. clearly disclosing in the representation that he 
is a general dentist. A specialist who represents 
services in areas other than his specialty is considered 
to be practicing general dentistry. 

G. Signage. Advertisements, including but not limited to 
signage, containing descriptions of the type of dentistry 
practiced or a specific geographic locator are permissible 
so long as the requirements of §§ 54.1-2718 and 54.1-2720 
of the Code of Virginia are complied with. 

§ 4.5. Nondelegable duties. 

A-: Nondentists. The following duties shall not be 
delegated to a nondentist: 

1. Final diagnosis and treatment planning. 

2. Performing surgical or cutting procedures on hard 
or soft tissue. 

3. Prescribing drugs, medicaments and work 
authorizations. 

4. Adjusting fixed or removable appliances or 
restorations in the oral cavity. 

5. Making occlusal adjustments in the oral cavity. 

6. Performing pulp capping and pulpotomy procedures. 

7. Administering and monitoring local or general 
anesthetics, conscious sedation and administering 
nitrous oxide oxygen inhalation analgesia, except as 
provided for in § 54.1-2701 of the Code of Virginia 
and § 5.4 A 17 of these regulations. 

8. Condensing and carving amalgam restorations. 

9. Placing and contouring silicate cement and 
composite resin restorations. 

10. Placement and fitting of orthodontic arch wtre iffitl: 
!"!lfllH-ftg jj.gaffire a<ljuslmeffis crea!iag aclWe rressHre 
6ft tfte teefft wires . 

11. No person, not otherwise licensed by the board, 
shall place or expose dental x-ray film unless he has 
(i) satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association, or (ii) been 
certified by the American Society of Radiological 
Technicians, (iii) satisfactorily completed a course and 
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passed an examination in compliance with guidelines 
provided by the board, or (iv) passed the board's 
examination in radiation safety and hygiene followed 
by on-the-job training. Any individual not able to 
successfully complete the board's examination after 
two attempts may be certified only by completing 
clause (i), (ii) or (iii) of this provision. Any certificate 
issued pursuant to satisfying the requirements of this 
section shall be posted in plain view of the patient. 

12. Taking impressions for any working model except 
as provided in § 5.3 A 2 of these regulations. 

PART V. 
DIRECTION AND UTILIZATION OF DENTAL 

HYGIENISTS AND DENTAL ASSISTANTS. 

§ 5.!. Employment of dental hygienists. 

No dentist shall direct more than two dental hygienists 
at one and the same time. 

9 5.2. Required direction. 

In all instances, a licensed dentist assumes ultimate 
responsibility for determining, on the basis of his 
diagnosis, the specific treatment the patient will receive 
and which aspects of treatment will be delegated to 
qualified personnel in accordance with these regulations 
and the Code of Virginia. 

Dental hygienists and assistants shall engage in their 
respective duties only while in the employment of a 
licensed dentist or governmental agency and under the 
direction and control of the employing dentist or the 
dentist in charge, or the dentist in charge or control of 
the governmental agency. The dentist shall be present and 
evaluate the patient during the time the patient is in the 
facility. Persons acting within the scope of a license issued 
to them by the board under § 54.1-2725 of the Code of 
Virginia to teach dental hygiene and those persons 
licensed pursuant to § 54.1-2722 of the Code of Virginia 
providing oral health education and preliminary dental 
screenings in any setting are exempt from this section. 

§ 5.3. Dental hygienists. 

It The following duties may be delegated to dental 
hygienists under direction: 

1. Scaling, root planing and polishing natural and 
restored teeth using hand instruments, rotary 
instruments, prophy-jets and ultrasonic devices. 

2. Taking of working impressions for construction of 
athletic and fluoride guards. 

3. Performing an original or clinical examination of 
teeth and surrounding tissues including the charting of 
carious lesions, periodontal pockets or other abnormal 
conditions for assisting the dentist in the diagnosis. 
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4. Subgingival irrigation or [ subgingival ] application 
of Schedule VI [ fepietti ] medicinal agents [ in 
accordance with ~" .54.1-3408 of the Code of Virginia ] 

~ 5.4. Dental hygienists and dental assistants. 

It Only the following duties may be delegated to dental 
hygienists and dental assistants under direction: 
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1. No person not otherwise licensed by the board shall 
apply Schedule VI topical medicinal agents, including 
topical fluoride or desensitizing agents (aerosol topical 
anesthesia excluded), unless the individual has (i) 
satisfactorily completed a course or examination 
recognized by the Commission on Dental Accreditation 
of the American Dental Association and been certified 
by the board, or (ii) satisfactorily completed a 
training program approved by the board and been 
certified by the board. This training program may be 
implemented by dentists and dental hygientists who 
are currently licensed to practice dentistry and dental 
hygiene in Virginia, and by certified dental assistants 
who are currently certified by the Dental Assisting 
National Board. Any certificate issued pursuant to 
satisfying the requirements of this section shall be 
posted in plain view of the patient. 

2. Acid etching in those instances where the procedure 
is reversible. 

3. Application of sealants. 

4. Serving as a chairside assistant aiding the dentist's 
treatment by concurrently performing supportive 
procedures for the dentist, including drawing up and 
compounding medications for administration by the 
dentist. The foregoing shall not prohibit the dentist 
from delegating to another licensed health care 
professional duties within the scope of their respective 
practice. 

5. Placing and removing matrixes for restorations. 

6. Placing and removing rubber dam. 

7. Placing and removing periodontal packs. 

8. Polishing natural and restored teeth by means of a 
rotary rubber cup or brush and appropriate polishing 
agent. 

9. Holding and removing impression material for 
working models after placement in the patient's mouth 
by the dentist. 

10. Taking nonworking impressions for diagnostic study 
models. 

11. Placing of amalgam in prepared cavities with the 
carrier to be condensed and carved by the dentist. 
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12. Pl<lcing and removing elastic orthodontic 
separators. 

13. Checking for loose orthodontic bands. 

14. Removing arch wires and ligature ties. 

15. Placing ligatures to tie in orthodontic arch wire 
that has been fitted and placed by the dentist. 

16. Selecting and prefitting of orthodontic bands for 
cementation by the dentist. 

17. Monitoring of nitrous oxide oxygen inhalation 
analgesia. 

18. Placing and exposing dental x-ray film. (No person 
who is not otherwise licensed by the board shall place 
or expose dental x-ray film unless the requirements of 
sltllseetiea A; ~aragrapll l+, subdivision 11 of § 4.5 of 
these regulations have been fulfilled.) 

19. Removing socket dressings. 

20. Instructing patients in placement and removal of 
retainers and appliances after they have been 
completely fitted and adjusted in the patient's mouth 
by the dentist. 

21. Removing sutures. 

22. Removing supragingival cement on crowns, bands, 
and restorations. 

Any procedure not listed above is prohibited. 

§ 5.5. What does not constitute practice. 

A. Oral health education and preliminary dental 
screenings in any setting are not considered the practice 
of dental hygiene and dentistry. 

B. Recording a patient's pulse, blood pressure, 
temperature, and medical history. 

VA.R. Doc. No. R95-2l4; Filed December 27, 1994. 2:04p.m. 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

Title ill Regulation: VR 270-01-0002. Regulations Governing 
the Educational PwegFams Services for Gifted Students" 

Statutory Authority: §§ 22.1-16 and 22.1-253.13:1 of the Code 
of Virginia. 

Effective Date: February 22, 1995. 

Summary: 

The regulation amendments reflect recommended 
changes made by a team of experts and others with a 
vested interest in gilted education and others during 
the public comment period. The amendments: 

• Change the title of the regulations to use the 
terminology "senrices" rather than "programs." 

e Revise or define terminology relative to the 
identification of gifted students. In particular, the 
amendments call for three areas of giftedness rather 
than six areas and utilize the terminology "aptitude" 
rather than "ability.'' These cllanges reflect the mast 
recent literature and research regarding giftedness and 
require school divisions to search for students who 
may not be utilizing their abilities but have the 
potential. Otlwr additions define common terminology 
that is used in developing local plans for the 
education of gifted students. 

e Revise identification criteria to require four or more 
categories rather than two or more categories. The 
categories also have been rearranged. 

e Provide a greater emphasis on the provision of 
appropriate learning opportunities for gifted learners 
by defining "appropriately differentiated curricula." 
This addition responds to a requirement, established in 
Standard 5 of the Standards of Quali(y, which states 
that " ... each sc.hool division shall offer appropriately 
differentiated instTuctional opportunities in accordance 
wit11 guidelines of the Board of Education for 
identified gifted and talented students." The changes 
also call for the provision of varied "service options" 
to meet the individual needs of gifted students through 
both accelerative and enrichment opportunities. 

a Require local school divisions to submit to the 
Department of Education for approval a plan for 
educating gifted students. While school divisions have 
been submitting plans to the Department of Education 
for approval, and state funding is tied to this process, 
the process bas been implied rather than explicit. The 
change now defines this requirement. Other changes in 
this section refl"ect a realignment of the local plan 
requirements to respond to the proposed changes. 

• Emphasize the role of the local gifted advisory 
committee and define the relationship of the 
committee to the division superintendent. This clwnge 
responds to decentralization efforts at the Department 
of Education and allows greater local control in the 
development and implementation of programs to 
define and address the needs of gifted students. Also 
added was a requirement that the committee shall 
reflect the ethnic and geographical composition of the 
sclwol division. 

Preamble: 

Article VIJI, Section 1 of the Virginia Constitution, 
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delineates the General Assembly's responsibility for 
education as follows: 

shall provide for a system of free public 
elementary and secondary schools for all children of 
school age throughout the Commonwealth and shall 
seek to ensure tlwt an educational program of high 
quality is established and continually maintained." 

Section 2 of Article VIII requires the Board of 
Education to prescribe " Standard of Quality for the 
several school divisions ... " Standard 1 of such 
Standards of Quality, as enacted by the General 
Assembly, requires each school division to "... conduct 
a program acceptable to the Board of Education for 
the early identification of gifted and talented 
students." It is further stated that "... each school 
division shall offer appropriately differentiated 
instructional opportunities in accordance with 
guidelines of the Board of Education for identified 
gifted and talented students." 

The requirements which follow set forth procedures 
for the development and operation of divisionwide 
special services tor gifted students. These 
requirements, when coupled with the Virginia Plan tor 
the Gifted, provide guidelines to meet the aforesaid 
statutory requirements. 

Summary Qf Public Comment and Agency Resoonse: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from James E. Laws, Jr., Department of Education, 101 
North 14th Street, Richmond, VA 23219, telephone (804) 
225-2924. There may be a charge for copies. 

VR 270-01-0002. Regulations Governing Educational Services 
for Gifted Students. 

PART I. 
APPLICABILITY AND DEFINITIONS. 

§ 1.1. ] Applicability. 

[ ~ ±+ ] These regulations shall apply to all local school 
divisions in the Commonwealth effeetive J.tH.y h }9.8{} [ 

Jtii:y -1, f9!hl l 

[Affie!e]H[#.] 

-~ 1.2. ] Definitions. 

[ * ~ ] The words and terms, when used in these 
regulations, shall have the following meaning, unless the 
'Content clearly indicates otherwise: 
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"Appropriately differentiated currirula ·· for gifted 
students refer to curriculD designed in response to their 
cognWFe and effective needs. Suci1 curricula provide 
emphasis on both accelerative and enrichment 
opportunities for (i) advanced content and pacing of 
instruction. (ii) original resenrch or production. (iii) 

problem finding and solving, (iv) l1igher level thinking that 
leads to the generation of products. and (v) a focus on 
issues, themes, and ideas witilin and across areas of study. 
[ Cw-ricH!ar eHtcemes 11>a-t ~ expeetatiens ieF 
aflmnccd -Jeve.Js ffl perfflrmanec s-lta-H he nrtku1atet1 -at 
eaeh gffltie Jevel B-Rtl willlffl aH J'ffl!JFBJH rele.ant areas ieF 
gi#etJ 1ear.'wrs. Apprepriate fieUFcry 5;YSf€mS s-lta-H 5tt-jJ-Jfflft 
#te BiffeFCBtititefi cHrrieH!a BHfcemes. ] 

"Gifted students" means those students in [ ltindergarten 
t-ft-fffi:tgft g-I'fui€ -l-2. public elementary and secondary schools 
beginning with kindergarten through graduation ] whose 
abilities and potential for accomplishment are so 
outstanding that they require special programs to meet 
their educational needs. These students will be identified 
by professionally qualified persons through the use of 
multiple criteria as having potential or demonstrated 
abilities and who have evidence of high performance [ 
iacltuii&g }caElersRip J capabilities. [ whic/1 ma.Y include 
Ieadersilip, ] in one or more of the areas- as ffit-lftws
following areas : 

l. General intelleet~:~al a-bHi-t-y Intellectual nptitude(s) 
StHaeats witlt aavaaee geReffi! Sf Sj>eeifie ifrffif-malffift 
frftt't an advance Bj')titHEle fe.F- aBstract reasening a-Iffi
ceneej3tHalizatien, wftese fft€-ft-ta1: Elevelej3ment is 
aeeelemte<l te t1te eJ<leHl ll!at Htey aeet1 afu! ea-a 
ben-eHt f.Fe.ffl. Sj3eeificallj planneEI. ed1:1eatienal sen iees 
<li!fereatiate<l !rem tlffise geaerally rreviee<l by tile 
getteFtt+ pregram experience. Students with advanced 
aptitude or conceptualization whose development is 
accelerated beyond their age peers as demonstrated 
by advanced skWs. concepts, and creative expression 
in multiple general intellectual ability or in specific 
intellectual abilities. 

2. Specific academic afri.H.ty- aptitude St~;~Eleats w-fl.e 
1mve artitH<le iR a Sj>eeifie area stl€ft ft'l laageage arts
& -m-a-tfr,- ftfttl: w1te- are eeasisteHtly s1:1perior te -Hte 
- ll!at Htey aeet1 afu! ea-a beneffi lf<*lt sreeic:lly 
plaaaeEl eEll:leatieaal seniees EliffereatiateEl -f-ffi.ffl: t-fi.Bse 
geHcrally flF8\iEleEl by Hte getteFtt+ pregram eHperieaee. 
Students with specific aptitudes in selected academic 
areas: mathemathics: the sciences; or ti1e humanities 
as demonstrated by advanced skills, concepts, and 
creative expression in those areas. 

3. - Sf rerlarmiag arts- ability r Technical and 
practical arts aptitude. St1:1Elents wfte- e?fffi 
eeasistently ffi Hte Elevelepment ill a ~ eT 

perfermaHec ffi any &f Hte vtst.ra+ BRtl: f)erfermiag arts 

te tfte - - Htey - afu! ea-a - -speeifi:€£-Hy- f)lBHHCEl Cc:i i;ICHti8ABI 3CF\ iees EliffereAtiateEl 
- tlffise geaerall) rro,iae<l by tfte getteFtt+ rrsgrsm 
exf)erieHee. 

1'vlonday. January 2:3. HXJS 

1455 



Final Regulations 

[ tr. Stelleals wHit speeifie apHtetles ia seleetetl 
pCriBFfflBBCC 8-FeftS; StteJt ttS fhe -vistt£H tiffs; fflttSfe, 
dtHtee; er Bmmatie inf£FpreEatien as Elefflensf.Faf£8 
#tffltJg/t BtJ','811CCtf ~ tmti CFCBti\'C C1lfJFessiBB ffl 
tlesigfr, e&leT i<iaestheHes, :hythm, tooe er &theF 
ttSpeets &f CJipFeSSian. 

-lr. Stl:ltieHts wi-tJ1- spee-iiie aptitudes iH the tee-ImieaJ 
M p:aefieaf fff'is SHeh as cfcefronics, EkaftiBg, 
marfteting, waetlwe~-Jting, a-Htl cestl:lffli:ag as 
t!emeastFatetl hy adwmee<l skHis lffltl ffffitive 
expressten -iR l:hese ttreBS; Students with specific 
aptitudes in selected teclwical or practical arts as 
demonstrated by advanced skills and creative 
expression in those areas to the extent they need 
and can benefit from specifically planned 
educational services differentiated from those 
provided by the general program experience. ] 

+c Practical arts ~ StH<leats wlw "*€cl 
eensistently iR t1>e <levels~ffient 6f a J'f<'fiHcl SF 

J3CffBFffiafl:ee iR aey ftf€ft ef vaeatienal eElueatiea te 
t1>e e<leRt tka! ti>ey Bee<! lffltl ean ba>ehl lfflrH 
s_f)eeifieally J3lanneEl edueatianal serviees differentiated 
lfflrH t1tese generally ~rB'li<led by t1>e geafffrl ~regraFH 
el<j>eftefl€eo 

[ 4. Visual or performing arts aptitude. Students with 
specific aptitudes in selected visual or performing arts 
as demonstrated by advanced skills and creative 
expression who excel consistently in the development 
of a product or performance in any of the visual and 
performing arts to the extent that they need and can 
benefit from specifically planned educational services 
differentiated from those generally provided by the 
general program experience. ] 

5-c Psyelleseeial ~ Stadents wlw €*hibit l<eeft 
sensitivity ts t1>e aeet1s 6f atl>ers aH<l wlw aat eft!y 
HSSHme leaderslii~ reles, 00! alsB SFC aeee~te<l by 
at1>ers as taa<1ers ts t1>e €*left! tka! ti>ey Bee<! lffltl ffift

&eftefi.t: from sf)eeially fllanned eflueatianal serviees 
differentiated lfflrH tlwse geaerally ~revi<le<l hy tl>e 
geafffrl flFBgram exf!erieaee. 

s, Creati?e lffltl ~redaeti\'e tllialliag ~ S!H<leats 
woo ~ aflvaReeEl iasigflts, autstaafliag imagiaatiaa, 
arui iaRsvatiaa arui whe eaasistently engage ift 
integrating seemingly unrelated iafarmatiaa t-8-
farffi:Hlate fteW a-n-6- j:}6Sittve salH:tiaas fe eaaveatienal 
tasieT. Creativity refers iR t1>e sta<lents' abtiHy ts 
~reaHee betll tangillle lffltl iataagillle CHtl ~reaHe!s 
iavalving t1te 'l:tSC ef Bivergent a-rul- eenvergent tl'liakiRg 
lffltl ~relllem S6lffi>g ts tl>e e<leRt tka! ti>ey Bee<! lffltl 

ean ba>ehl lfflrH speeially plaaned eaaeatienal 
services differeatiatecl freffi tftese generally flFBviEleEl. 
by t1te geafffrl f)regram eJrf!erieaee. 

"Identification" is the process of reviewing student data 
collected at the screening level and conducting further 
evaluation of student potential to determine the most 

qualified students for the specific gifted program available. 

Identification/Placement Comm"ittee" means a standing 
committee appeintecl by t1te flrineiflal which is composed 
of t1te priRCif,ml er llis- El.esigRce a professional who knows 
the child , IDe referring teaellers classroom teacher(s), 
others representing assessment specialists, gifted program 
staff and school administration, and others deemed 
appropriate. This committee may [ al5e ] operate at the 
school or division level. lft stteft ease, a eemmittce Bf 1-i-*e 
!lfttitre WBHi<l be a~~eiate<l by t1>e sa~erinteaaent er IHs 
clesigH:ee. In either case, consistent criteria must be 
established for the division. 

"Placement" means the determination of the appropriate 
educational option for each eligible student. 

"Screening" is the process of creating the pool [ er of ] 
potential candidates using multiple criteria through the 
referral process, review of test data or from other sources. 
Screening is the active search for students who should be 
evaluated for identification. 

[ "Service options" include the instructional 
approach(es), setting(s), and staffing selected for the 
delivery of appropriate service(s) that are based on 
student needs. 

"Student outcomes" are specified expectations based on 
the assessment of student cognitive and affective needs. 
Such outcomes should articulate expectations for advanced 
levels of performance for gifted learners. ] 

PART II. 
RESPONSIBILITIES OF THE LOCAL SCHOOL 

DIVISIONS. 

~ 2.1. [ Applicability. ] 

The requirements set forth in this seetteft part are 
applicable to local school divisions providing educational 
services for gifted students in [ llia<lergarten ~ gra<1e 
1%.- elementary and secondary schools from kindergarten 
through graduation. ] 

[ ATticle] I [-f.] 

[ § 2.2. ] Identification. 

[ * :.± A ] Each school division shall establish [ lffltl 

m:aiHtaiB ] a uniform procedure with common criteria for 
screening and identification of gifted students. If the school 
division elects to identify [ B-HtJ serve ] students with 
specific academic aptitudes, they shall include procedures 
for identification [ and service ] in mathematics, science 
and humanities. These procedures will permit referrals 
from school personnel, parents, or legal guardians, other 
persons of related expertise, peer referral and self·referral 
of those students believed to be gifted. Pertinent 
information, records, and other performance evidence of 
referred students will be examined by a building level 01 
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division level identification committee. Further, the 
cemm:ittec committee(s) will determine the eligibility of 
the referred students for differentiated programs. Students 
who are found to be eligible by the 
Identification/Placement Committee shall be offered a 
differentiated program by the school division. 

[ * :t-:-3: R ] Each school division shall maintain a 
division review procedure for students whose cases are 
appealed. This procedure shall involve individuals, the 
majority of whom did not serve on the 
Identification/Placement Committee. 

[Affiele]H[;i,] 

. \' 2.3. Assessment Criteria for screening and 
identification 

f ;>;+ ] Ne sffigle eriterieA sftall be te3e<l ifl 
8eterffiiAiAg S!U88AES wfte <jWiily ffir ~regrams ffir !be 
giftefr 'ffte eligibility e.f stuaeAts I& ~regrams I& !be 
glftetl sftall be basetl <m twe &r mere e.f !be fellewiAg 
Eligibility of students for programs for the gifted shall be 
based on multiple criteria for screening and identification 
established by the school division, and designed to seek 
out high aptitude in all populations. Multiple criteria shall 
include [ #tree tour ] or more of the following categories: 

1. IREiiviEIHal eF 

appropriate student 
portfolio ; 

grellj> fQ test Assessment of 
products, performance, [ EHHl- or ] 

2 . IREiivi EiHal eF gFffiij3 aefi i ev emeHt fest- ffi Sj}e€ffl€
a-I:H-H-ty areas [ Record of ] observation of in-classroom 
behavior ; 

3. CFeaHvity testls7 by traifletf ~erseAHel Appropriate 
rating scales, checklists, or questionnaires ; 

4. Ap~re~riate ratiflg seales-; elleel<lists, iflterest 
iH\ eateries & (;J:Hestiennaires Individual interview ; 

5. Previetis aeeempliskmeats Individual or group 
ttl7i!Hy aptitude ] tests ; 

6. Pitj3il ~re8Hets ji±tlgeft by w eJ<I'ff! ifl !be area e.f 
fJffitHfet fteffig j-\;1-tlgeEl- Individual or group achievement 
[ /aptitH<ie ] tests ; 

7. 'l'estfs+ e.f Sj>ffial afflllty ifl !be vist!ttl, ~eFiermiAg, 
frftEi. practical ar-ts- Record of previous accomplishments 
(such as awards, honors, grades, etc.) ; 

8. Additional valid and reliable measures or 
procedures. 

If a program is designed to address general intellectual 
aptitude, [ ttfflJ.ifj' aptitude ] measures must be included as 
one of the categories in the division identification plan. If 
a program is designed to address specific academic 
aptitude, an achievement or an aptitude measure in the 
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specific academic area must be included as one of the 
categories in the division identification plan. If a 
program is designed to address either the 
visual/performing arts or technical/practical arts aptitude. 
a performance measure in the specific aptitude area must 
be used. ] Inclusion of a test scare in a division 
identification plan does not indicate that an individual 
student must score at a prescribed level on the test(s) to 
be admitted to the program. No single criterion shall be 
used in determining students who qualify for l , or are 
denied access to, J programs for the gifted. 

rAffieleJIH[fr.J 

~ 2.4. J Local plan . 

[ f- ~ A ] Each school division shall submit to the 
Department of Education for approval a plan for the 
education of gifted students. Modifications to the plan shall 
be reported to the Department of Education on dates 
specified by the a-gettey- department The plan shall 
include the components as follow: 

1. A statement of philosophy; 

2. A statement of program goals and objectives; 

3. Procedures for the early and on"going Identification 
and placement of gifted students; [ beginning with 
kindergarten through secondary graduation in at least 
one of the four defined areas of giftedness· 1 ; 

4. Pregram Eiestg-fl- wft.i.eft inelHEies etJrrieHlHm geats 
EHttl- Eiifferentiatee instrtJetien ffif- ltiHEiergarten tflreHgA 
g-ratle -1£ A procedure for notifying parents or legal 
guardians when additional testing or additional 
information is required during the identification 
process and for obtaining permission prior to 
placement of students in the appropriate program; 

5. PreeeEl:Hres fer tfie seleetien Bitt!- t-Fa-ffi.H:l.g &f 
J3 c rse H fl e I seFV-i-ftg i El eHtifi eEl gt#ett sttl G e Ht:'i ffi -i-fte-l--Hae 
aElministraters/ Stlper:isers, f*:li}H persen nel SJ3 e eialists. 
ftfTft teacHers A policy for notifying gifted students' 
change of placement within, and exit from the 
program, which includes an opportunity for parents 
who disagree with the committee(s) decision to meet 
and discuss their concern(s) with an appropriate 
administrator ; 

6. PreeeEitiFCs ffif- Hte evalHatien ffl tfte effectiveness 
e.f t-Ite seft.ee.l: ElivisiBH ':; fJFegram f.e.r g-HteEl :;tHE! ents; 
Assurances that records are maintained according to L 
VR 270-01-0014. l Management of Student's Scholastic 
Record in the Public Schools of Virginia; 

7. A f}FBeeEI~:~re fef netifying J3Brents/legal gHarEliaHs 
wfteft aGElitieaal testiftg BF at!El:itienal iafermatien is 
r e EtU ire 8. ElttFtng Hte a sse ssm e nt r-roeess aoo ffi.F 
eetainiag permissien ~ fe f}laeemeHt m sittdeHt- ffi 
tfte pregram Assurances that (i) testing and evaluation 

Monday. January 23. 1995 

1457 



Final Regulations 

materials selected and administered are sensitive to 
cultural, racial, and linguistic differences, (ii) 
identification procedures are constructed so that they [ 
""'* &IJt identify ] high potential/ability in all [ 
underserved culturally diverse, low socio-economic, 
and disabled ] populations; (iii) standardized tests have 
been validated for the specific purpose for which they 
are used; (iv) instruments are administered and 
interpreted by a trained personnel in conformity with 
the instructions of their producer ; 

8. A j>6liey ffif hleati!iea gHled stu<lents' efttf.y iRtB 
RR<l eJHt from t1>e ~rogram wftieiT inelu<les an 
or~ortunity ffif levels 61 BJ3l*'ftl wltft reasoaallle 
timeliaes Effitl- aR BflflBFtHBity ffif- j}frFefits wfte- Eiisagree 
wtHt the ceffimittee (s) deeisiea ffi -meet -ana ffiseH5s. 
Hteff CBHCCFR(S) -wtHl 8ft 8flj3FB_I3Fiate acl:miRistrater; [ A 
eemprehcnsi·.·c program kff gi-#etl st:r:u1enfs -iH gffifies 
-lf...l-2 fe -i-fte.JH.ti.e appropriately Bifkrentiat-eti curricHla 
8:esigne8: ffl 1''cspensc fe flteff cBgnitive -aHti efieetit'e 
tteetis;- StJelt CHFFiCHla f}FtWide empflasi:s 00 OOfii 
aeeelemtive 8-B:-fi en.riehment eppe:tHB:ities ffff +B
adwm€eti - ana jJ8£iHg 61 inslmefien, flit 
et'igfflal ,"€search, fiiif J'fflblem fim1fflg ana Belvfflg; 
twf !HgheF le¥el lllinlfing fha.t !e&<ls ie fhe geneFBiian 
61 p,-aaacls, ana M a !ectts oo isBttes; fheffles; ana 
itieas - ana tteFeSS areas 61 slttdy A procedure to 
identify and evaluate student outcomes based on the 
initial and ongoing assessment of their cognitive and 
affective needs ] ; 

9. AssuraHees fftat J'-e€-6ftls- are maiataineEl aeeerEling te
"MaRageFReat 61 Stutleats Sellolastie Re€Br<l ffite 
PttBHe Sefte.ets- Bf Virginia'' [ C1:1rrieu1ar el:lfeemes .f:htrt 
sp-eeffy- expectatiens i&r aav:ancctl 1€-¥€-J.s &f 
pe."faFfflanee shftH he aJ'Iiealaled a/ etteh gfflt!e le¥el 
ana - a11 pfflgl'Bm relewmt areas iM giJ'teti 
.'eafflers. AJ'I'FBpFiate deH<'€t'J' systems shftH S!ifJfriJFI 
Hte tl-ific""Cntiatea euffieu.'a el:lfeemcs A procedure to 
match service options, including instructional 
approaches, settings, and staffing, to designated student 
needs ] ; 

10. AssHranees fftat testiftg aM evaluative materials 
seleeteEl aM aElmiaistereEl -tt1 are :aeitfl-ef- culturally 
H&F rac-i-a-Hy Eliserimiaatery; W are seasitive -te 
language <lillerenees; fiiif lffive beeR vali<late<l ffif t1>e 
Sj)eeille ~ur~ose ffif wftieiT tl>ey are HSetl; RR<l twf are 
admiaistered afl€l. iaterf)retea by ff.aiftetl: f)erseaael ffi 
eenfermaRee wit:ft tfte iastruetiens :ay tfteff- preElHeer [ 
PraectluFCs feF #te scleetianjeva!uatien &/ teachers 
RR<l ffif t1>e fffiialflg e/ personnel ie -
admiflist: .. "BtBT;'stifJetTiser, teachers -aHti stifJt16Tl sffi# A 
framework for appropriately differentiated curricula 
indicating accelerative and enrichment opportunities in 
content, process, and product ] ; 

11. OffieF iafarmatieH as requireEi by tfl.e Def!artmeat 
ef E8Heatiefl. [ PmeetiHres /er #te BfJJ3."Bpriate 
ewL'iiafiofl &i £he effeeti·lef'lcss &/ flte seltettJ 8:iY.'sions's 
J'FBgFBffl ffiF giJ'teti sffit!ef>t Procedures for the 

selection/evaluation of teachers and for the training of 
personnel to include administrators/supervisors, 
teachers, and support staff J ; · 

12. [ e#ter infurmatien as reEJl:liFCtl By #te Bepa:·t-mcflt 
&f Etl~:~catiaB. Procedures for the appropriate 
evaluation of the effectiveness of the school division's 
program for gifted students; 

13. Other information as required b.Y the Department 
of Education. ] 

[ f £+ B. ] Each school division shall f'Fa"l<<e establish 
a local advisory committee composed of parents. [ 
teaeflers, ] flfl.-ft eemmHaity memBers, aRd effters wliBse 
~tlr~ase ts ffi a<lvtse t1>e seftool baaF<l llHoogll t1>e <livtsioo 
superintenaent efl- tfle eEltteatieaal ftee6s ef gHteEl stHEleHts; 
RR<l ffi Fe¥iew annually t1>e leeftl j'>laft ffif t1>e e<lueatien 61 
gHled stu<lents RR<l t1>e - ffi wftieiT t1>e j'>laft ffif t1>e 
previeHs year was- imfJlementea. [ atlmiflistraters, 
.""CfJ."'CSCfltativcs &i 131:lsiness ttfifl iatl!iStrJ, school personnel 
and other communi(y members. This committee shall 
reflect the ethnic and geographical composition of the 
school division. ] The purpose of this committee shall be 
to advise the school board through the division 
superintendent of the educational needs of all gifted 
students in the division As a part of this goal, the 
committee shall review annually the local plan for the 
education of gifted students, including revisions, and 
determine the extent to which the plan for the previous 
year was implemented. The recommendations of the 
advisory committee shall be submitted in writing [ ffi 
through 1 the division superintendent [ to the school board 

l 

[ Arliele l w [ +. J 

~" 2.5. ] Funding . 

[ * H ] State funds administered by the Department of 
Education for the education of gifted students shall be 
used to support only those activities identified in the 
school division's plan as approved by the Board of 
Education. 

VA.R. Doc_ No. Rfl.'i-210: Filed December 27. 1994, 10:46 a.m. 

* * * * * * * * 

Title Qf Regulation: VR 270-01-0055. Regulations lor the 
Protection of Students as Participants in Human 
Research. 

Statutory Authority: ~ 22.1-16.1 of the Code of Virginia. 

Effective Date: February 22, 1995. 

Summary: 

These regulations arc designed to protect students who 
are under the authority of the Virginia State Board of 
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Education who become involved in research activities. 
These regulations provide all of the protection 
proc"ided by the Code of Federal Regulations (45 CFR 
46) and § 32,1-162.17 of the Code of Virginia, as well 
as two additional provisions. These provisions are (i) 
informed written and witnessed informed consent must 
be given by the student's parent or guardian, and (ii) 
any research involving these students must be 
approved by a committee established by the school or 
agency authorizing the research. 

Summary Qf Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Contact: Copies of the regulation may be obtained 
from James E. Laws, Jr., Department of Education, 101 
North 14th Street, Richmond, VA 23219, telephone (804) 
225-2924. There may be a charge for copies. 

VR 270-01-0055. Regulations for the Protection of Students 
as Participants in Human Research. 

§ "" AppHeahi!ity. 

-Riese regHJ-at:iens sh-all apply l:e #te Virginia Dcparffflent 
ei EtiueatieR -& tt--fiY pttfHfe sehools ine-lutiing #te Virginia 
Se!te&Js feF fhe -9e&f &lffi BHOO er aey p."Bf!:ielary seJteels 
eeffifiecl l>y fhe BeimJ ef &laeation. 

A-c Ne ltt!mtm reseaFeh ffltlY he coBciaeletl -wi#t&tH 
inferming fhe pareR! ef fhe sffitleH/ iR -wffiiRg ef fhe TiBlfs, 
fJ2'eeetiH2'CS, ttfffi diseemiBrts ei the research. Rte €tHiSeflt 
ef fhe pareR/ ef fhe Siatleal fe partieijJafe iR fhe FCSCBFCil 
HHJSI he tiOCBHleHted iH -wt'fiiRg &lffi SBJ3jJBrted i>y fhe 

sigRaturc ef a witfl.ess net invBJ\<eti ffl -the eenfluct ef #te 
reseaFeh, €*€e)3l as pFB<'ided feF iR § 9 F ef !1tese 
:'€ga.'atioas. Speeffll arraBgeRlents sHall he ffllttle feF #lese 
wlffi Heeti speeffll assistance ffl l:lnfiG'SffiFJ.tiing #te 
CBflscqHcnees ef &eiffg a participant ffl lHmta-H research. 

Eo Etteh lttimtm researeh &eli-l4ty sHall he Bf!pre 'led l>y a
cemmittee CBffl~BSCtl ef l'BfJFCSCRtati':es el wtFieti-
8BClfgFBHB:cis whe shall -assHFe #te mmpcfcnt, cempletc, 
ttflfl profcss-}ena.' :FC¥few ef ltttma-n research activities. 

G +1te indiFidual eent!Heting #te research shal-l &e 
reeyat,-et! fa R&!ify a-li jfflfffi/5 af students who were 
parlicipants iR fhe Fesearch ef fhe Fislfs etHiSetl l>y fhe 

rcsearcfl wh-i-eh a-Fe EfiscEH'CFCtl tt:itef #te rcsearC:h has 
CB!ic11:1t1Cel. 

t &. Definitiens. 

"Agency" meattS 5ffifc Department ef Etlt~:catien {stttte 
et1Hcatiena1 agency), fflea.J selte&l tlivisiens, Virginia Se:lteeJs. 
feF fhe -9eaf tmtl B!iRtl; fH' aey prep.etelary se!1ool eeFtified 
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l>y fhe BeimJ af Edaeatian. 

",1sseflt'' ffl€BHS a stHtlent's fHtt1 a parcat's affirmati·le 
Bgt'CCffleflt ie participak -ffi l"CSCB:FCh. Mere fttffltrc ie 
&hjeel slwttltl t!frt; - affiffllative agreemeat, he 
censL-Hed as BSS€-Ht-; 

"Boaffi" metHtS fhe Stale BeimJ af E<lacatian. 

"DeptL"tment" ttteaRS -the 5ffi:te Depart:mcnt tH EdtJcatien. 

"IlHman research" means a-ny- systematic iiH'estigat:ien 
wh-ieh ltli#.res lttimtm sal>jeets who ffltlY he exposed fa 
physical -er psych e}eg}ca.' iRjHry- as a cenSCEJ tience ef 
partici-patien aHtJ -wlHeh tJ.ejfflFfs -from fltc appficatiea frf 
estahlishctl aHtJ accepted therapeutic methetis app ... ap.'iate 
fa ffleet fhe sabject's aeet1so 

"IlutBan StilJjeet" HtetfflS a .J-i-vi-ng indi·. id:Ha{ £tOOtH wltem 
an- iiH'estigater (-whether pre.fessiena1 & sttJtlent) 
centiuetiag :esearch fffltaffls -fi-)- tJaffi #tretJgll- intcn'Cnt-ien 
-er interactien -wi#t the indi\'-itlua.', & tii:f identifiah.'e 
prtv.a.te iRfBrmatien. !E:tcr:entien iFJ.e.'Htles lffl#t pllj'Ska} 
precetll:lrcs by wltfeh fiafa are gaf:heretl {::fer C][amp..'e, 
Sl:l~-\>'Cj'S, EJHCStiennaires) Httt1 manipulat-ien ef Hte stffljeet & 

-the s1:1]}ject's enrirenment ffi&t a-re perfermetl fflr research 
purpescs. lnteractien inclutles cemmHnicatien &F 

iafcrpersenal €fffi'tttct Between iFJ.'lestigater tHtti: StJ-lJj-eeE 
-Pri-vttfe infermatieFJ. iac.ftJtles infe;=tBafien tffletft Beliavier 
f1ta-t eeeHFS i-n a eeftte!ft -ffi which: an intJi·litlHa{ €&R 

reaseaahly eHp£ct -Htttt fffl ebser'!atien -er rccertiing is 
faltiRg plttee, tmtl tnfermation wh-ieh has heetl pre·.'ieetl feF 
spee:ific pllFfJBSCS by 8-R iatJf\'itil:laJ, &fffi wJti€h #J-e 
tadi>'idaal €tlft reasonably e><peet will net he ffllttle ]3tffllie; 
.fer eJtaffl]31e, a metlieal reeeFfl;- -PFWafe infmrnatien fflt:fSt 
he personally i<leatitiab:e ~ fhe itleffiity af fhe sttl>jeel 
is -& ffi-B:Y readi-ly &e ascerfainet! -By flte iEH'Cstigater er 
e#ters asseeiatetl wi#t -t1tc iFJ.·:estigatien) ffl &rtJer .fer 
ehffliaiag #te iafe;:matien ie eenstit1:1te research invelviag 
ltttfflt:tB: su/7jects. 

Fer #te pHrpeses ef fltese regu.'atiens, "hutBan s1:1Bjcct" 
FeieFs fa stadeats. 

"I-nfefffJ.et! ceasent" mea-ns fltc lraen'ing 8Htl \'Bll:lnffl:y 
agreement, wttltettf ttRtltte iRtll:lecment -er frRY efemcFJ.t fff 
foFee, fmttt!; tleeeit, tlttFess, er a-lileF feFm ef eoastFaint er 
eeercien, ef a persen -wlte is ~ &f exercising .free 
J3fJWff ef elWiet7. Fer fhe parposes ef reseaFch, fhe l>asie 
e.'emcnts ef infermatien FJ.eccssary ie sttelt -ctmse:Ht sJta.J.l 
i-n-el-tJ-de #te feJ!eH'iag: 
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.f.; A rcaseaaBJe tfflt1 eemprclieasiB1e exp:anatien fe #te 
perseR ef -the prapesetl proced1:1res -er pretece}s fe Be 
teneweti, #Jeir pHrpeses, ine.'l:ltling tlescriptieFJ.s ef frRY 
attentlant diseemferts, &itd Fis-lfs EHttl benefits 
rcasenaBJe te &e cxpecteG:; 

:2-;- A Elisc.'esHl'C &f -Bfl:Y apprepriate a.'ternative 
preeetlu:~s -er t.J:Je."'Bpies #ta-t ffl:i:gltt he ati·ltHJfageeHs 
feFfhepers&ff, 
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&. An iBstrlictian #tttt #te fJffS6fi -ffiB:Y witlui-:TJw .Jri.s 
etmSeH-f: aRfi d}SCBRf:iH!iC fJBrticipatiBR .ffl ffiC ltti-ma-H 
PCSCBFeh ttf Bfi:Y #me -wi#teiJt ]3t'Cjlidicc fe .Jti-m-; 

4-: tffi explanatian ill aB:Y eesis M eampcnsatiea wJHe.Jt 
ffltl;Y aeeFHe /e file j}ef'S6fl tffltl, if Bl'f'liCBIJJe, file 
availabil-ity ef #ti:Fd p-afly FCifflhl:iTSCfflCRt .:f-M #te 
fJFdj38SCtf f1F8CCtl/;l£CS 8£ profBea!s; ffflfi 

5o An &#eF le tfflSWff tmtl tmBWeFS le any iaeyHi:ics ey 
-the peFSfJR CBRCCTI'liH:g #te fJFBCCtlHFCS a-Hfl fJl'OfOCG}S. 

.!.!f:,.eea.J ctluea"Nen agency" 
seflee.J fi.i.v.isifm FCSJ38Rsihlc 
SCfYicCS fe sttJEICRtS. 

8£ "±£A" metfflS file ffleaj 

['&I' pre¥i-ti-i-Rg cE1HcaUaaa1 

"A'l-inima! FisJf.!' :RtettRS the FisHs fJf .Jta.ffB: aat:ici-pakd i-R 
fife pF3pascd rcscarc-ll m=e ifflf gF€fl1:er, caasitfm·ing 
preBahUity B-ftfi magnitlitle, flttt.B- t:1tese ordina."i.'y 
CBCBHRkFCtl ffi tlaH;y l-ife &F fi.tH:::i:Hg fhe perlarmanc-e &f 
ftJtlffite physical M psye-ila1egiea1 cK-aminaf:iens M .f:esf& 

"l'lantherepeutic ."Cscarch" -me-aRS :lt-Hmiffi .~csea;:cli ffl 
-wlHeli fhe.Fe is oo reasanaBfe expeetatiafl ef tifree-t -lYefteii-t 
fe #te physical M Htefiffll: cBntiitian &f #te stutlent. 

"ParetJt" trteffflS a -p-ttf'eltf-, a gtJaFtlian, M a fr€f'5THi tteffitg 
BS a j'HH'ef>l fJf a ehtlt}. 'ffie term "parent" mettBS eillteF 
f'iH"'HH, tmless file f£11 er file aepartmcat has -
J3FIWi<ieti - e 1'i<icace fhttl iheFe is a iegttiJy llli><iiHg 
instrument er a sffite .J&w tw ee-trFf effi.et' geveming stteli 
-mtt-ffe:Fs as tiiWYFCC, SCfJ8Fati8B, M €tlStfttJy wfri.elt meflteF &F 

fttHtcr, file atlejlHI'€ ffl6!lreF ttF fttHtcr, & file iegttiJy 
aweialcd gHaF<iiaa HF eommiflee has €tlSttttJy fJf file ehiltf.
'ffie de/iait!oa tr1se inclHtlcs J3€FSOOS aetiBg ifl file p!aee fJf 
B j'HH'ef>l 5fieh tlS a gFIJBdjJBFeRI 8f Slepj3B:'€BI - WOOm 
file elHJd JiveB, BS well BS file j>€£SOOS wlffi ere iegttiJy 
respensi/Jle fM a e1tHtJ!s welfa.re. The fefffJ alse means a 
Sl:lt't'8g8tC paretif Bf3j38if1ktl :fJliFSl:IBBt fe fJFB'.'isiBBS set .:fflrilr 

ffl RegHlBt:ieas Caverniag Speeial Edtieafiea Pt'eg-Fams fer 
ChildFea - Disa6ilities f¥R 270 01 0907). A elHld J.8 
yeMS & &lder; wlffi has ft&t i>eeB declared iaeompclcnt ey 
tt eetH'I; ffltl:Y BBSeFt any ftghfs tmtieF these regHlatioas ifl 
his tH¥R tta.ffl€-;-

"Pcrfflissien" -Rte&BS fhe agreement &f p-a-ren-t, gHartiian, 
er an ifltli\'iEiHa.' aetffl:g as a pareHt ef a sttJtJeHi ffl #le 
al3senee ef a :[7Bftffit &F gl:1Brfi1Bf1, fe #le partieij:JatieR ef 
Hi-e sftttieftt in research. 

"QHalificti re-view eommittec" means a gFfJtlP spee-ifieany 
ferme.t1 fe rev:iew .research im'61'.'iag -ltttmfrfl st-1hjeets 
condocted er sponsaretl ey aa eMily ifl &FdeF ifl f'F&Ieet 
Hi-e flgltts ef #tc .JttmTefi subjects ef stJelt rcscaTc-li. 

"S!Htlcat" mettBS J3€FSOOS wlffi have ft&t attained file legaf 
age fM etffl9efJi ffl t"Caiments & preeefli:IFCS iw,relvefl ffl 
-tJre research -tiHdeF #t-e appl-icaBle law Bf ffie jH:isB:iet-iefl 
in wJtic.h: #te researc-li witl: he eanfll:Ictetl. 

"SiiBject at r}-sff" metHtS 8-fl;Y intlivitlHB1 wlte ffi8::Y be 

CKJ38Setf fe Hi-e fJOSsiBilitj &f inj-m=y iBcllitliHg physica,', 
]3Sj'Chalegical, ftF seeifH -itrftH'y; as a- CGBSefjHCBCC ef 
partici-pa#tm as a -stJbj-ec-t ffl tffi:Y rCscaTcli, tlevel8f3fflCBt. & 

ff1.a.leti ~ wllfek tiepftFts !fflm file BJlfJ!icatioa fJf 
#tese cstaBUsfwd -BHfi accepted m-etltetis neccSSBI)' as te 
meet ffls tteetlf?.; er ·wlttefl: increases Hte aFdiflBF.Y ri:s-Jfs e-f 

daily Jik 

"Su-periatendent" -mea-ns flte SlifJerintcBEicflt ffl Ptti:J-J.ie 
Instnwtien f-&r -the Department. ~ sbpe.~tnteacicnt" 
tltCtfflS t.Jte Wea--l' stlte&J fi.i.v.fsi.fm SH-fJC:iBtCRt:iCHt. 

A-: Research activities -ffi wlti-eli Hte fJftJjl invel':ement ef 
stl:ltlcBts will lYe -iH tme &F fflfl-£e -e! flte foHowittg eafegarics 
are ~ !Fern these :~Hlatieas: 

t Rescareh &F sttJti.ettt Jearaing autceme~· assessmen-ts 
CBRflliCtCfl ffl etil:JCatiOfJBl se#Higs iRF-BiFi&g -Fegl:1la-F -8F 

sp-ee-i-a-1 edtleatian instnlCtiefla} strategies, Hte 
efiCCfi'.'eBCSS -ef -8-F Htc CBffl[381''i:S8f1 itfflfrftg iBSkHCfiBR81 
teelwifJl:lCS, Cl:lFricl:I!a, M eiasSFeam managemeat 
methatls, & #te trSe ef etl!:leatiana! -tests, whether 
c&g-Riti'.'e, fliagnest:ic, aptitHEic, -er ac-liievcment, i-f Hte 
-cia-fa #em SHClt -tesfs are recankd iR a fRiHtfl€F se #tttf 
stHdcats etH>OOt 1>e i<leatifieil tHreet!y ar fhffltigll 
idefltifiG'S -J-i.Jtffetl ffi f1tc sti:IB:cBts. 

-2-;- Researc-li -ifwe-l-vi-rtg s-ttF-Ve;Y -er infervieH praeeG:tJres, 
ttft1.ess FCSfJBflses a-re rceaftieEl ffl SHClt a manne~- #t&t 
file stH<leats €tlB 1>e i<ieHtifie<i tHreet!y er fhffltigll 
iElentifiCTS #f1-k:eti ffl #re Stl:ltieBfs. 

& Rcsearef-1 inva.'dng S&Je.ly t..Jte af:Jse:\'EdiEJB ef pH-iJ-Ji-e 
Belia t'ior, inchu:JiHg EJI3scn'B:tian fly pa~"i:icipaflts, t:lfHcss 
-ehservat-ians a-re ree&f"-deti -iH Stteh- a manner #tai f1tc 
studeats eaH 1>e itlentdfied t1iFeetJ:)' er fhffltigll 
iticntificrs 1i-n-lfeti fa -t1te stl:ldcnts. 

4: Research iRF-Gl'!ing #te eoNection fH' sf-HtJ.y &f 

<Ht!sfiflg daf&; <lecHmeats, Fee&Ftls, pathe!eg!cal 
specimens, er ti-1-ag-tiesfic specimens, if -these S&H-FeeS 

a-re fJi::f/J.J.ie.ly avanaB1e fH' if .flte L-qformatien is 
rccofflctl by #te im'CSti-gator ffl a- fflttttlt€f se #mt 
stHdenls etH>OOt l>e ideatifiet! tHreet!y & fhffltigll 
idcntific2s li-R-lfetl -fa #te st1:1t1ents. 

5: Research iiH'B}'ling se.Je.Jy a cafflbiaatiaH &f frftY frf 
Hie activities describe6 iH #H:s s1:1Bsectian, 

£ Aefioos initiate<i ey file hasFd ere ~ !fflm these 
regula tians. 

flo Agetteies seeififlg 18 €aadttel M SJ38flSfH' 1ffimtHl 
:~search -m=e reqtJircd fe sttlmtit statements fe #te 
cle-]'JarfffleBt assl:lriBg -t-Hat all -lrttma-H research B:£-fi.v.ifies w#l
be .-c~'icweti fHffi <'lf!f7."'8W?d -IYy -a research revtev,..· 
cammHtec. -'Rte ttgefrC:Y slt&ll Fe:f7&Ft aHHl:la!ly fe fke 
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Sl:lfJeriatcFlfient giv-i-ng ~ fftaf a eemmittee f*isl:s 
tHJtl is f"nctianing. 'Rtese Tef'&Fis siffl/1 fflffiHJ€ a Jist at 
cemmittce mcm!Jcr3, #z-eir fJiiBlificatieas f&F serv-iee oo AA-e
cemfflittce. BRfi #1-ei-F sehool: affifiatian. A eepy &f #te 
mifltJtcs -ef cemmittee meefiRgs 5lt&ll Be lfepi oo .:file wi-Ht 
lite FCj9Btfing ~ 

-£ Prif:H:' fe #te initfatiBH -e-f a :lt!::tma-fl f'CSeBFCi1 tJ-rejeef, 

lite &geftey - tt!se sef!t! Ia lite &geftey fleatj tl 
tlesc-~"'iJ3tien ffl #te research J3F8j-eel fe &e lmdcrlalrcn, 
- simi! fflffiHJ€ a statement at lite effleFia feF 
inc.'Hsien &f a sfl:ttfeftt ffl #te resea-reh prej-eef; a 
tlcscri-ptien ef wltat will fie fte:Ite fe t-he swElents, aRtJ a 
etlfJY at lite inferffled €tffiSefl/ stateHJCnt(s). 

E Ettffi perset~ eHgflge<l iH lite etmtlttct at !ttiffltffl 
,"CSCBFCh fH' ]3F&fJBSiflg -fe eettti-tJe-t ltttma-a l''CSCBTCh s/taH 
assec-iate ltimsel-f w#lt Bfl -ageHey .Jta¥iflg a CBfflmittce, antl
SHelt ltttma-B research as he conr1'dcts M pr&peses fe 
€ffflt!ttct simi! he st/&jeet Ia reWew tHJt1 ap[JFB'iti! By lite 
eammittee i-R #te manRer sef .:f.&r#l ffl #Hs seefte-It: 

Po "R!e S"perinleetieat fflBj' iffipee1 lite reetJ-Ftls at lite 
eammittee. 

-E +he ehairtWTSBH -ef #te cammittce s-lta-/-l F€[WFt as 
se&R as pessib.'c -te #te ageaey .Jte.at1 &ftd ffl f1te 

Sl:lfJCFiRtcntlent aay \'-ielatien -e-f #1-e :esearc-..'9: prefece! 
wltfe-ft .JetJ #te cemmittee -te ei#tef SliSfJCfltl -er terminate 
#te research. 

F By tiefinitien, lite aget>ey seelfiflg Ia etmtlttct !ttiffltffl 
rescaFch -may -IJe a .J.e.ett:l seJt&&J tli'lisien. fn -tJtis instance. 
l'CfjliiFCfflCRtS sef .f&F#t ffi t.Jtese rGgtl}BtiEJHS are Bp]3.'ieah.'c 
Ia lite hEA, 

f -6:- Cempesitien -e-f rescarcll re-view cemmittce. 

tt- -Eaeh cemmittee fflt:fS:f .Jttt-ve af lettst fi-ve mcmBeTs, 
apf)einte<l By lite &geftey &em!, -w#h WtF;'ting eac!rgre"ntis 
Ia jfflWitle cemp!ete tHJtl tttieqtl&te reWe-w at actil ities 
cemme:R!y ceBtiuctctl -IJy f1te &geHey-; +He cemfFlittee ffltfSi 
Be Slifiieieatly fjt/B!ifie8 #1-re-!JgJl #te mattlrity, CJff3CJieRCC, 
atJ:tJ cliversity .ef #s members. inc!l:ltiing censitlcratien .ef 

mce, geHtieF, tHJtl e-tHitml! !Jaclrgce"na, Ia promote respeet 
feF ils afrvi.ce tHJtl €&lHlSe! iH saieg"arding lite Fig!ils tHJtl 
welfare ef stt1Elcnts ffl -1tt:tman research. ffl -a-t1tl--i-titm ffl 
pessessing -t1te prafessienal cempctence necessary -te re¥:iew 
sp-ee#ie aetiFities, -t1te cemfflit:tee ffltlSi fie al7Je fe ascertain 
lite acceptaenity at aw!ictJ!iens tffitl f71'tJ"I'6Sfils iH -terms at 
agency FCgtilB:tiBB.S, BJ3]31ieal3!c law, standartls .ef 

prefessiaaa! ceHcitJct BHfi practice, aRtJ cemmtlllity 
attittJBcs. H a cemmittce ~ :eseareh -t1tat ltas w 
1mptte1 an an ~ M &titer '•'"''ncraiJJc ett!egaFy 
ef stHEients, ine!l:lci}ng :esiflc:Rts &f men-fal ~ men-ta-l 
.--etartlaFiett; & ear-rcctieaal faci!itics. -t1te -c-efflfflfffee sJta.J.J 
Jta.ve ffl #s memBership ene & tFtttFC fflcli'licltlals w1te are 
primarily ceneenwtl w#lt #te we+iaFC ef #tese st!:!clcnts fHtf1. 
wit& .Jta-ve awropriate experience ffi serve ffl #tat capacitJ. 

£ /'It> cammittee ;;HaH €tiHsiot en-tirely at memi>C:s at 
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&Re pretcssiBn. aMl a-t least -en€ memBer ml:tSl Be tm 
iHtJi\itfl:/8:} -w-1l-f1se ]3tima;y CfJnCCFllS are ffi i'18fiCEfbCBtiBfl 

""""" 
€: Etle-lt cemmittcc sltal-l -ifteltJ-tie a-t least mte memBer 

-wHe is -ffflf ethenrise affiliatetl wifh Hte -agettey -antl wlte i-s
Hat paF1 at lite immediate ffimi!y at a perset~ w1te is 
affiliates wi-th lite ageRt'J'o 

:9:- Ne R'l:emBcr ffl a cemmittec sltal-l pa:ticipate -in -tlte 
cemmittcc's tn+tial &F centitll:liflg -revi-e-w .ef Bf1:Y fH'&}-eet ffi 
wh-ie-lt #te memBer Mts a cenf!icting intc.--cst, e7fC€j'H fe 
p-FfWifie info:-matiofl .''CEJl:lestetl fly flte CBfflmittce: +lte 
cemmittee ltas respeasiBility f&F determining ·~o·hctl'lc." a 
memBer ltas a caRflicting i:Rfcrest. .Rtf. CBfFlmittee 's sire 
slta+l fl.€ ifiCFeased ffl -the ffiSC &f CBflf}icting inte:-ests 
FCStl:tiHg -in a tieCFCBSe &f flte CfJfflfflittCe befflw fWe 
pCFSBHS. 

-& NB memBer flf Htc cemmittec sltal-1 fie tfi-r-ee-H:Y
inFe!r,recJ iR -t1te :[Jfflfr&S€fi -ltltmaR rcsca:ch er :1tav-e 
afiministrative approml a1:1Hwri(r eveF t1te p:=&pescd ltttma+t 
research C*eefrl ffi connection wi-Ht -Jti.s respansiBilitics as tt 

memBer &f #te cemmittcc. 

F. A- cemmittee -m-a;y;- ffi #s tlise.-ctien, i-ttvife indivitiufrls 
-wiHt cempetencc ffi speei&i areas -t-e -assis-t in #te -review &f. 

cemplex -issHes wlti€-lt -F€ftl::lire expertise fleyefl-tl &F ffl 
atltiitien fe -t1tat availaB1e tm ii1-e committee. +1tese 
iatlivitit1-a1s -may ffflf -vete witlt -the committee. 

Gc A ljHMltffi at lite committee simi! eoosis/ at a 
majeritj &f #s mcmBcts. 

H. -Rte cemmittcc a-nti -the agen-cy sltaJ.J cstaBlisli 
procctll:lrcs BOO roles ef &peratien Heccssa:-y -te fttlfHl -t1te 
requirements &f #tese regt1Iatiens. 

f -1--; Elements &f #te cemmittec's revi-ew~ 

A- Ne -ltttma-n research sltal1 Be centitlcted &F atltfle."izcti 
&j• tm aget>ey ffl>less lite !ttiffltffl research -review 
cemfflittec ltas :c~·iewea aHtl a-pfHfW€fi -t1te pr&pesefi 
lttt-maii i"'CSCBFCll fJffl.feef g-ivi-ng CBFJSideratien -te flte 
feUewing taeters-; 
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.J-: +He afieEJl:IBCf &f -tlte tlcse:4pt:ieH -e-f petcntia} 
Benefits atffi risks iAve1ved BfttJ atleEJl:IBCj .ffl -Hte 
metl'letleleg_'i' ef me researcH: 

"' "R!e tiegFe€ 
neRthcrapctltk, --. 

.ef rislf; anti; if #te reSCB FCh -is 
wlietlwr if presents gre-a-feF -tilaB 

-.'1 Whet:her fJte -Figltts -BRfi we1fa.re flf #1-e sttJEicnts are 
aaeeya<ltcl_t ptateetcti; 

+. WH:ef:Jwr Hte rislfs tB -t1te st!:!tleats are etlt·~ocighcd ey 
tlte ptJ ten tia 1 -IJefl-e#ts -te -t-1tenr, 
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R- NtJ iRBiv itll:ia.' slta-Jl pa~-tieipate -i-H research tmJess #tis 
FCEJUiFcmcnt -is met -fe.F ea-eH infli~itl1::1al. -'Ht€ gi-v-iHg &f 
eettSefll fly a jHH'eHI siffiH he ~ ffi the p2twisiens &f 
8tJBscet-iafl t fJf #tis see-#efr.- Ne iRiaFfflefi eeitSefft 5lta-J..J 
Hteltffle iffl:Y language lhroHgfl - the siHfleR/ er friH'eHI 
waives "" appettf'fi te waive iffl;Y &f IHs !ega! ftg!Jls, 
inc!utling fffl;Y relettse fJf fffl;Y iflf:Jir.;itJI:la.' & ttgettey &F -any 
&geMs t l>ere&f i'fflffl 1 ia-l>+ltf;y fe.F n egligett ce. 
NetwithstamJing eettSefll fly e pttt'€flf; oo f7ffSfffl siffiH he 
ieFeefl te J'flFHCipBtC ffl iffl;Y imfflttn FCSCBFeh. Ettefi jHH'eH/ 
siffiH he gi-veR a eepy &f the sigHetl eettSefll ieFm FCeyu!:ea 
fly !i 2 A &f these Fegalatians, eit€€pl es pFeviaea feE iR 
stlBsecfien F ef #tis see#efr: 

E Ne friH'eHI ffltl;Y eettSefll ffi ttantlle."Bpcutic .-escaFCll 
tm1ess i/ is actcFfflittea fly the committee fhttl """* 
nentherapeutic resea:ch will pre5eflt oo :fRfWe #tttfi a 
tttf..tt&t: iRCFCBSC twff minimal fisk -ffi fJte ~ 

D: +B-e ceFFJffl:itfec may app:-evc a €efiS€fti precefll.-Jrc 

- does fffll include, er - altcFs; semc & eli &f the 
C]Cffl:CfltS ftf iflieTfflCtf CBRSCRt, & -wa-ive #te FCfjl:lif'CfflCB{S 

fe elJtaiH iniermctl €efJ:Seftt fJFB'.'ided #te CBfflfflitfee .fffids 

frflfl tlBCtlfflCfltS #:1.-ttt; 

t +he rescaFell imreNcs He fflffl'€ #taR minimal fislf 
fe the staaents; 

~ +lle Wfri.¥eF- er alteFatisa will ftBt: aElveFsely affe€-1: 
!fie Flgftls ftfifl welffire ef !fie stadeH!s; ftfifl 

i3c 'Fhe .-esea:eh €0018 H&t flFiletiea!Jiy he eaFFiefi ool if 
inierming flte sft:tt:l-e:ffl W&H-lfl CfJirtpfflffliSC #te -¥a1itJity 
&[the ~ 

Whene•:eF llPflFeptiate, the studettts ftfifl fJ&Feefs will he 
J3FfH>'i8:ed -wft:fl atitlit-iena1 pertinent iflfBFfflatian iTfteF 
J3Brticipatien. 

E Bteepl es pFB•.'idea iR suhsee!ien F &f f/J-is seetimr. 
flte €&ftSeHf ieFm may be Bftfl.ef ef fhe fel!aw-ing: 

-1-c A WFitten eettSefll deeumeet fhttl emheaies the 
elements &f infermea eenseHI FequiFea fly § 3 H &f 
these Fegulatians. 'fiHs ieFm ffltl;Y he Fetffi ffi the 
siHfleR/ anti pttt'€flf; lml iR iffl:Y ~ the iw:estigataF 
siffiH give the siHfleR/ ftfifl jHH'eH/ aaequate apfJBFtUnity 
to Fetffi il &efeFe i/ is sigaeff, er 

, A s&eFi ieFm WFitten eettSefll aecumettt steHng fhttl 
the elements &f infe:meti eettSefll requirea fly !i 3 H 
&f these Fegulafiens Jmve i>eefl pFesentea 8F8i1y ffi the 

- anti paFeHE - f/J-is - is HSe<l, -siffiH he a witness te the &ffli J'FCSeRtafiBR. A/se; /he 
CBfflmiUCC shaH BPfJFB\'C a wfl#eH Sl:lfflffl8Fj' ef wifflt fs. 

te he sai8 fe the siHfleR/ eF j3ttt'€flf; fffl1;y the -
ieFm itself is to he sigHetl fly the siHfleR/ er pttt'€flf; 

Hewever, the witness - siga OOti> the - ieFm 
anti a eepy &f the sammaFy, anti the f7ffSfffl a etual!y 
ehtaining eettSefll siffiH siga a eepy &f the summary'. A 
eepy &f the summary siffiH he gi-veR to the siHfleR/ & 
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F ~ cefflfflittec may- -wai-ve #le reEJHirement .:f& #le 
!w:estigatar to 00/efn a sigHetl eettSefll J'&m feE semc & 

all stuaents anti fJ&Feefs if it fiHds fhttl the ooJy FCC&d 
lffl1fffig !he siHfleR/ anti the .-eseaFeh woota he the eenseHI 
dectlmcat &Rtl #te princi-pa1 ftslf wetHti -IJe petcntia} hB-Fm 
rcstlltia.g from a -IHea-eh &f cenfieeBtia!-ity. Eaelt pttFeitt will
he eshe8 H'hetller the jHH'eHI wtm1s aeeameetatiae lffl1fffig 
the siHfleR/ wi-th the FCseareh, anti the paFent's wishes will 
geveFfr ffl €85€5 .w/reFe #te tlBC!ifflCflffit}an rCfjl:liremcnt -is 
-wttWefr, #te cemmittec, wlicBC'.'Ct apprepriatc, shal-l -FCfj-tfiFe 
the in\'CStigater to j3f'tfflde fJ&Feefs wi-th a WFitten 
statcffletlt rcgartiing #te rcsea.-=cli. 

-6: !-afermatiatl regarding the .Jttt.ffl.an resea.-=cli ttttti 
eenseHI siffiH j3f'tfflde oo instmctiee tllef the jHH'eHI & 

sf!:ttietH ftF 00Ht may- w-itlit!FBW h-is -etm-Sefrt ifflfJ discanNRtiC 
fJB~-tic-ipBt-iBB -in #te -ltttma-B FC.9CBFCh at &ey #me witltetJ-t 
j>FCjtffileeffil>imo 

H:; Ifl!-BJ'fflBtiBtl -reJtt#ve -te f/te €tffiS€fii tmtl .'"'CSCa.-=ch #fflt

is gi-veR to the s!ttdffil ftfifl friH'eHI siffiH he iR Jangaage 
anderstanaahle to the s!ttdffil anti pttt'€flf; 'fiHs ineluaes all 
iflst-aBccs TA'-.hcrcitl #te primary -er lttmte Iangtiagc -is 
Bfl;)'thing &theE 11>&n Entt!ish. 

f -l-(}-; CefflffliftCC FCCBJ"i/S. 

A- An t:tgeft€-y; & wJten apprepriatc a cemmittce, slttttJ 
prepa:c 8-fl-tJ maintaia atlCEJHBtc dac1:1mct1tatien ef 

eammittec acfi·:ifies, inc1Ht#ng -Hte fal!e'vl'iitg: 
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-1--: £epj.es &f all research p?&pasa1-s FC'liewcd; scientific 
e·;a,'tlatians, i-f any, #fa-t accafflpBRj' the prepasa1s; 
ttflPFB'lCa sample eettSefll aocumettts; pF8gFess FC]3eFts 
suemittea fly in vestige teEs; ftfifl FC[IeFts &f ifljttFies ffi 
Stl:ltiCti{S. 

-2-;- Mi-mi-tes ef eammittee meetings wlHelt sltttl-J -IJe -in 
sufficieBt tJe:ta+J fe shew atteBtlance at flte meetings; 
ttelfflns feifeR fly the committee; the -vel€ oo these 
-aetitms iae!uding flte BH-mtteF &f fflcmhers -veffflg fflF; 
-agai-nsf, tffit1 ahsffiiBing; -the lfflB:is .:f& FeEJHi:ing chaRges 
-in & fer tlisapfJFB'.'-ing rcseareli; tmtl a -wri-ttefl 
Sl:ltfJ.tfJ.BTj' ffl -t/te tiiSCHSs-iBR fJf CBRtl"B'/Cffc{j .fss-tics -8-fttl 
-tlteH resel1:1Hen. 

-3-: Rceartis fJf cantintl}rtg review actirit-ies. 

+. £epf.es ffl all coFFespendcnce Between the eemmittec 
frRtl the in'lestigatars. 

5: A J-is.t fJf eemmitfce fflcmBcFs. 

tt -Wri#eR- fJFBCCEfl:lFCS fer iJte cam.mittee. 

'to Statements &f sigeifieant ReW fif>8it>gs pm•.'idea ffi 
jHH'eHis &f staaents. 

B: .'.fh.e -FC€eFtls FeEJtliretl By #tffl regtl.'atiaa sltatJ l7e 
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:etained ffif' &I least J'i¥e yeaF5; Bffll reeeffls relaliHg ie 
reseaFCli wli-ie-h is centllictetl slfflH -fJe ret-ained iftF &I least 
J'i¥e years aRer eampleliaa ftf the Fesea:och. All reeeffls 
s1ltt1l he accessible ffif' inspeclien Bffll eepyiHg lJy the siale 
SHpcrinteRtlcBt ef PtJ.hlie InstrHetien M designated 
memhc:s &f /tis sffi# ttl reasenab.'c #mes ttfttl ffl a 
reasenaBfe maaner. 

§ .J± Re1e ftf the dcpa,-lfflent, Scperintendeat, Bffll the -
A-: ~ SlifJcrintenclent M his tlcsfgH:ee 5ltttH establish 

BHti ffl:ainf'ain -Fe€6ffls ef ageney assumnces, Bfffltl-a-l rcpe:ts, 
ttfid s1:1mmary B:cscriptieRs ef research projects fe be 
FC\>'iCWCd by fhe -lfflttfti: 

B: +He SlifJCFiR'fenclent M ltis designee sltall review 
cemmunieatieRs ffem cefflmiffccs FCJ38Ft-ittg vie}atiens ef 

research pretaeefs wJtieh .J€fi: -te suspcnsieB & krminatien 
M the FCSCBFefl fe €ilSlff€ f1fflt Btlt'F8Wi8Fe sicps l!aVe heeH 
fe1reH ffif' the preteclion ftf the £igltts ftf stadents inFolved 
ie 1HHHaH researell. R>e lJeaFtl s1ltt1l 1te 1fept informed. 

G. !flte Sl:lfJcrinfcB:clent M ftis clesi-gnee 5ltttH: BF1''ange ieF 
the prinliHg Bffll dissemiaalien ftf €8fries ftf fhese 

FegH.'Bti8RS. 

Eo Ettel> committee s1ltt1l slflmtil ie the Scpe:intentlent "" 
h-is designee antnm.'ly a f'ej7tWf oo #te :ltt:ffl:tan research 
projects ret'iewccl £tftt'l B:fJp:et'Ctl by #te cemmittcc Hfttl te 
-repert aey sigeifieant dc\·iatiens ffflffi #te prepesa1s rrs 
tlflfl£81'€<1. 

£ R>e Scperinteailent s1ltt1l slflmtil ie the Ga\'€FHOF Bffll 
iJre CCRCFB1 ilSSCfflh.y BBBHBJ.')' -8 repeff fffl #te .Jttmttm 
~-esea~-eh p;r:•ejeets FCv-ieweti Bittl appFevetl fly flte 
eafflfflift:ccs tmti &H:Y significant acviatians iFeffl #te 
ft2'6f38SB}S -8S BfJfJ2'8VCd. 

§ J.!b ,~pp.'iealJilJty ftf siefe pelieies. 

N6fhiHg ffl fhese FCgl:lf-B:fiBflS slt8l.J he CBBStf'l:l:Cd -8S 

1imiliRg iH iffl:Y way the £igltts ftf stailents ie researell 
tmtleF regafEiians W8ffla1gated by the lJeaFtl parsuaat ie 
Chapte,- H t!i 32.1 102.16 et S01H ftf 'FitJe ~ Bffll § 
22.1 I fi.l ftf f1>e Gn<ie ftf 'iirginia. 

§ J.!b Appiieahility ftf J'etleffll palieies. 

HtimaH ,"Cseareh whieh is stJhjeet ie palietes aHtl 
,-ega.'alians ffif' the preteelien ef sta<ients wemalgateti lJy 
iffl:Y ageHey ef the J'etieffll gB\'€FRfflOHt s1ltt1J he ~ 
ffem these regulatiatls. Agencies sJtttlt f1f7fify #te 
SlifJCFiRkndent BRtlHa11y ttf -flteiT eafflpf-ianee wi-tlt #te 
palietes eH£1 regulalieRs ef :fedeFal ageReics. 

~~ 1. Definitions. 

The terms in these regulations, except as otherwise 
defined herein, shall be in accord with the definitions 
contained in Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 

,32.1 of the Code of Virginia entitled "Human Research." 

§ 2. Scope. 

No human research involving students shall be 
conducted or authorized by the Virginia Department of 
Education or any public school of the Commonwealth of 
Virginia, including the Virginia Schools for the Deaf and 
Blind, or any proprietary schools certified by the Board of 
Education, unless in compliance with these regulations and 
other applicable Jaw, including 45 CFR 46. 

§ 3. Informed consent. 

No such research shall be conducted or authorized 
unless the student and the student's parents or legally 
authorized representative give their informed consent. Such 
informed consent shall be evidenced by a signed and 
witnessed informed consent form. Such form shall comply 
with .9 32.1-162.18 A of the Code of Virginia. 

.9 4. Research committee. 

Any such research shall be approved and conducted 
under the review of a lwman research committee, which 
shall be established by the agency or school conducting or 
authorizing the research. Any sucl1 committee shall comply 
with the provisions of.~· 32.1-162.19 of the Code of Virginia. 
Each committee shall submit to the Governor, the General 
Assembly, and the Superintendent of Public Instruction or 
his designee at least annually a report on the student 
projects reviewed and approved by the committee, which 
shall state significant deviations from the proposals as 
approved. 

.~ 5. Exemptions. 

There shall be excluded from the operation of these 
regulations those categories of research as set forth in ~" 
32.1-162.17 of the Code of Virginia which 
exempts ... "Research or student learning outcomes 
assessments conducted in educational settings involving 
regular or special education instructional strategies, the 
effectiveness of or the comparison among instructional 
techniques, curricula, or classroom management methods, 
or the use of educational tests. whether cognitive, 
diagnostic, aptitude, or achievement, if the data from such 
tests are recorded in a manner so that subjects cannot be 
identified, directly or through identifiers linked to the 
subjects ... " ] 

VA.R. Doc_ 1\o. R95·l58; Filed December I, 1994, 10:51 a.m. 

BOARD OF GAME AND INLAND FISHERIES 

REGISTRAR'S NOTICE: The Department of Game and 
Inland Fisheries is exempt from the Administrative 
Process Act pursuant to subdivision A 3 of ~ 9-6.14:4.1 of 
the Code of Virginia when promulgating regulations 
regarding the management of wildlife. 
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Title Qf Regulation: VR 
Miscellaneous: Importation, 
Animals. 

325-01-2. Definitions and 
Possession, Sale, Etc., of 

Statutory Authority: ~~ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: February 22, 1995. 

Summary: 

The regulation allows Virginia Department of Game 
and Inland Fisheries employees; U.S. government 
agency employees whose responsibilities include 
fisheries and wildlife management; and county, city, or 
town animal control officers in the performance of 
their official duties related to public health concerns 
or problem wildlife removal to capture, temporarily 
hold or possess, transport, release and when necessary 
humanely euthanize wildlife. 

In addition the regulation allows employees or agents 
of other state wildlife agencies while operating in an 
official capacity to transport wildlife through the 
Commonwealth after properly notifying the 
department. 

VR 325-01-2. Definitions and Miscellaneous: Importation, 
Possession, Sale, Etc., of Animals. 

~ 1. Possession, importation, sale, etc., of wild animals. 

Under the authority of ss 29.1-103 and 29.1-521 of the 
Code of Virginia it shall be unlawful to take, possess, 
import, cause to be imported, export, cause to be 
exported, buy, sell, offer for sale or liberate within the 
Commonwealth any wild animal unless otherwise 
specifically permitted by law or regulation. Unless 
otherwise stated, for the purposes of identifying species 
regulated by the board, when both the scientific and 
common names are listed, the scientific reference to genus 
and species will take precedence over common names. 

~ 2. Permit required to import, liberate or possess 
predatory or undesirable animals or birds. 

Under the authority of ~ 29.1-542 of the Code of 
Virginia, live wolves or coyotes, or birds or animals 
otherwise classed as predatory or undesirable, may not be 
imported into the Commonwealth or liberated therein, or 
possessed therein, except under a special permit of the 
board. Before such permit is issued, the importer shall 
make application to the department, giving the place of 
origin, the name and address of the exporter and a 
certificate from a licensed and accredited practicing 
veterinarian, or certified fish pathologist, certifying that 
the animal to be imported is not manifesting any signs of 
infectious, contagious, or communicable disease. 

, ~ 3. Exclusions. 
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This regulation does not cover albino reptiles and albino 
amphibians or those domestic animals as defined in VR 
325-01-1. ~ 5. 

~ 4. Importation requirements. possession and sale of 
nonnative (exotic) animals. 

A. Permit required. A special permit is required and 
may be issued by the department, if consistent with the 
department's fish and wildlife management program. to 
import, possess, or sell wolves, wolf hybrids or those 
nonnative (exotic) animals listed below that the board 
finds and declares to be predatory or undesirable within 
the meaning and intent of ~ 29.1-542 of the Code of 
Virginia, in that their introduction into the Commonwealth 
will be detrimental to the native fish and wildlife 
resources of Virginia: 
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Artiodactyla Su ida<' A<' Spec i t>S Pigs or Hogs• 

Carnivor·a 
CPrvidaf' "' SpPC if'S 

C:anidal' "' SpPC i CS h'i ld Dogs' 
\Vo] VPS, 

Coyotes or 
hyhr ids 
thereof, 

Jackals and 

Foxes 
UrsidHP All SpPCit>s Bears• 

Procyonidaf' /Ill SpeciE's Raccoons and* 

Chi ropt <>ra 
l.agomorplw 

l\1u~tf'l idaf' All Specie'S WPi!SPis, 

ViVf'tTidaE' 

HPqwst 1da<' 
Hyaen i daP 
Prole I iduc 

I'<· I i daP 

Lepridae 

Except 

Badger~, • 

Skunks and 
Oll<T!< 

MustPla f<erret 
PulDrJus ruro 

A' ' SpPC i ('S Cin•ls, 
GPnPt s 

L i ngsangs, 
Mongoosps, 
Fo~sas 

A< ' Species Mongoosps* 

All Speci<es Hyr•nas• 

Prote l es Aardwolf' 
cristatus 

m Species Ca ts• 
m SpPC i <'S Ba ts• 

Lepus European 
<'Ul"O[H'>Il'OUS han• 

Oryctolagus Europf'an 
CUll i ('ll JUS rahhi ' 

MOLL!ISKS: 

Ordrr Fam·,ly GenusiSpecies Common Name 

Vf'rlt>roid~ Drci:;,;.enidae llreisserw Zebra mussel 
poI )'morpha 

kEPTli.RS · 

OH!t'r Famil.l' Genus/Species Common Nam<' 

Squamata All igatoridac AI 1 Species AI 1 i ga tors. 
Caimans• 

Coluhridat· Boiga Brown ln•p 

i IIPgul<lris f>nakP' 
C'rocodylidae 1111 Species Crocodiles• 
Ga,·ialidaP All SpN;i<•s Gavials~ 

and 

B. Temporary possession permit for certain animals. 
Notwithstanding the permitting requirements of subsection 
A, a person, company or corporation possessing any 
nonnative (exotic) animal, designated with an asterisk (*) 
in subsection A, prior to July 1, 1992, must declare such 
possession in writing to the department by January 1, 
1993. This written declaration shall serve as a permit for 
possession only, is not transferable, and must be renewed 
every five years. This written declaration must include 
species name, common name, number of individuals, 
date(s) acquired, sex (if possible), estimated age, height or 
length, and other characteristics such as bands and band 
numbers, tatoos, registration numbers, coloration, and 
specific markings. Possession transfer will require a new 
permit according to the requirements of this subsection. 

C. Exception for certain monk parakeets. A permit is 
not required for monk parakeets (quakers) that have been 
captive bred and are closed·banded. 

D. Exception for parts or products. A permit is not 
required for parts or products of those nonnative (exotic) 

animals listed in subsection A that may be used in the 
manufacture of products or used in scientific research, 
provided that such parts or produCts be packaged outside 
the Commonwealth by any person, company, or 
corporation duly licensed by the state in which the parts 
originate. Such packages may be transported into the 
Commonwealth, consistent with other state laws and 
regulations, so long as the original package remains 
unbroken, unopened and intact until its point of destination 
is reached. Documentation concerning the type and cost of 
the animal parts ordered, the purpose and date of the 
order, point and date of shipping, and date of receiving 
shall be kept by the person, business or institution 
ordering such nonnative (exotic) animal parts. Such 
documentation shall be open to inspection by a 
representative of the Department of Game and Inland 
Fisheries. 

E. Exception for certain mammals. Nonnative (exotic 
mammals listed in subsection A that are imported or 
possessed by dealers, exhibitors, transporters, and 
researchers who are licensed or registered by the United 
States Department of Agriculture under the Animal Control 
Act (7 U.S.C. §§ 2131 et. seq.) will be deemed to be 
permitted pursuant to this section, provided that those 
individuals wanting to import such animals notify the 
department 24 hours prior to importation with a list of 
animals to be imported, a schedule of dates and locations 
where those animals will be housed while in the 
Commonwealth, and a copy of the current license(s) or 
registration(s) from the U.S. Department of Agriculture, 
and further provided that such animals shall not be 
liberated within the Commonwealth. 

F. Exemptions for hybrids between dogs (Canis 
familiaris) and wolves (Canis lupus). A permit will not be 
required to import, possess or sell hybrids between 
domestic dogs (Canis familiaris) and wolves (Canis lupus) 
until July I, 1993. 

G. All other nonnative (exotic) animals. All other 
nonnative (exotic) animals, not listed in subsection A may 
be possessed and sold; provided, that such animals shall 
be subject to ali applicable local, state, and federal laws 
and regulations, including those that apply to 
threatened 1 endangered species, and further provided, that 
such animals shall not be liberated within the 
Commonwealth. 

( §/ ] 5. Possession. transportation, and release of wildllfe 
by authorized persons. 

A. Department employees in the performance of their 
official duties: U. S. government agencies· emplo)}ees 
whose responsibili(v includes fisheries and wildlife 
management: and county}. city or town animal control 
officers in the performance of their official duties related 
to public health concerns or problem wildltfe removal will 
be deemed to be permitted pursuant to thl~'> section to 
capture, temporarily hold or possess. transport. release. 
and when necessary humanely euthanize wildllje, provrded 
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that the methods of and documentation for the capture. 
possession tran.~port. release and euthanasia shall be in 
accordance voith board polic.1·. 

B. .t.'tnployees or agents of other state wildlzfe agencies 
H'lule in the performance of their official duty m 
transportinJ: H'i/dhfc throuph the Commomrealth will be 
deemed to be permitted pursuant to this section. pro1·ided 
that o list of animals to bC' transported. a schedule of 
dates and locations H'hcre those animals mil be housed 
H'lzi!e in the Commonwealth. and a lettr?r of authori:ation 
from both the font·arding and recein'ng state agencies are 
pro1·ided to the dl?partment .24 hours prior to the 
tran~portinr; of such animals. and further provided that 
such animals shall not be liberated J.\.'ifhin the 
Com mon1t·cal th. 

\'A.R. Doc ~o R9:l-2l.'i: Filed JanuCJr~,; 4. HI~L'i. 11:15 a.m. 
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Title .91 Regulation: VR 325a02-l. Game: In GeneraL 

Statutory Authority: ~~ 2!1.1-501 and 29.1-502 of the Code of 
Virginia. 

Effective Date: February 22, 1995. 

Summary: 

Section .26 establishes procedures licensed taxidermists 
arc to follmv so that they ma.r sell unclaimed 
taxidemz)· .specimens. 

VR 325-02-l. Game: ln General. 

~ 1. Hunting in the snow. 

Except as otherwise provided in VR 325-02-17, ~ 5, it 
shall be lawful to hunt game birds and game animals in 
the snow. 

~ 2. Hunting with crossbows. arrows to which any drug, 
chemical or toxic substance has been added or 
explosive-head arrows prohibited. 

A. Generally. Except as otherwise provided by law or 
regulation. it shall be unlawful to use a crossbow, arrows 
to which any drug, chemical or toxic substance has been 
added or arrows with explosive heads at any time for the 
purpose of hunting wild birds or wild animals. A crossbmv 
is defined as any bow that can be mechanically held in 
the drawn or cocked position. 

B. Crossbows permitted for persons with permanent 
physical disabilities. For the purposes of this section any 
person, possessing a medical doctor's written statement 
based on a physical examination declaring that such 
person has a permanent physical disability that prohibits 
the person from holding the mass weight of a conventional 
bow and arrow at arm's length perpendicular to the body, 
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or drawing or pulling nr releasing the hO\V string of a 
conventional bow. and thus prevents that person from 
hunting with conventional arct1ery equipment, may hun! 
with a crossbow on t1is own property during established 
special archery seasons. The doctor\ written statement 
must be carried by the person while hunting and a copy 
of the doctor's written statement must be provided to the 
departmem on a form provided by the department. prior 
to hunting with a crossbow and the (Jepartmen!'s 
verification form shall be presented upon demand to an\ 
officer whose duty it is to enforce the game and inland 
fish laws. 

~ 3. Recor(]Cd wild animal or wild bird calls or sound;.; 
prohibited in taking game: coyotes and crows excepted. 

It shall be unlawful to take or attempt to take v.,riJd 
animals and wild birds. \Vith tile exception of coyotes and 
crows, by the use or aid of recorded animal or bird calLs 
or sounds or recorded or electrically amplified imitation of 
animal or bird calls or sounds: provided, that electronic 
calls may be used on private lands for hunting coyotes 
with the written permission of the landowner. 

~ 4. Live birds or animals as decoys prohibited. 

Game birds and game animals shall not be taken by the 
use or aid of live birds or animals as decoys. 

~ 5. Poisoning of wild birds and wild animal~ prohibited: 
certain control programs excepted. 

It shall be unlawful to put out poison at any time for 
the purpose of killing any wild birds and wild animals. 
provided that rats and mice may be poisoned on one's 
own property. The provisions of this section ~hall not 
apply to the Commissioner of Agriculture and Consumer 
Services, or his representatives or cooperators. and those 
being assisted in a control program following procedures 
developed under the "Virginia Nuisance Bird Law." 

~ 6. Hunting with dogs or possession of weapons in certain 
locations during closed season. 

A. National forests and department-owned lands. It shall 
be unlawful to have in possession a bow or a gun which is 
not unloaded and cased or dismantled, in the national 
forests and on department-owned lands and on lands 
managed by the department under cooperative agreement 
except during the period when it is lawful to take bear, 
deer. grouse, pheasant, quail, rabbit, raccoon. squirreL 
turkey, waterfowl. in all counties west of the Blue Ridge 
Mountains and on national forest lands east of the Blue 
Ridge Mountains and migratory game birds in all counties 
east of the Blue Ridge Mountains. The provisions of this 
section shall not prohibit the conduct of any activities 
authorized by the huard or the establishment and 
operation of archery and shooting ranges on the 
above-mentioned lands. The use of firearms and bows in 
such ranges during the closed season period will be 
restricted to the area within established range boundaries. 
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Such weapons shall be required to be unloaded and cased 
or dismantled in all areas other than the range 
boundaries. The use of firearms or bows during the closed 
hunting period in such ranges shall be restricted to target 
shooting only and no birds or animals shall be molested. 

B. Certain counties. Except as otherwise provided in VR 
325-02-l, ~ 6-1, it shall be unlawful to have either a 
shotgun or a rifle in one's possession when accompanied 
by a dog in the daytime in the fields, forests or waters of 
the counties of Augusta, Clarke, Frederick, Page, 
Shenandoah and Warren, and in the counties east of the 
Blue Ridge Mountains, except Patrick. at any time except 
the periods prescribed by law to hunt game birds and 
animals. 

C. Meaning of "possession" of bow or firearm. For the 
purpose of this section the word "possession" shall include, 
but not be limited to, having any bow or firearm in or on 
one's person, vehicle or conveyance. 

D. It shall be unlawful to chase with a dog or train dogs 
on national forest lands or department-owned lands except 
during authorized hunting, chase, or training seasons that 
specifically permit these activities on these lands. 

E. It shall be unlawful to possess or transport a loaded 
gun in or on any vehicle at any time on national forest 
lands or department-owned lands. For the purpose of this 
section a "loaded gun" shall be defined as a firearm in 
which ammunition is chambered or loaded in the 
magazine or clip, when such magazine or slip is found 
engaged or partially engaged in a firearm. The definition 
of a loaded muzzleloading gun will include a gun which is 
capped or has a charged pan. 

~ 6-l. Open dog training season. 

A Private lands and certain military areas. It shall be 
lawful to train dogs during daylight hours on rabbits and 
nonmigratory game birds on private lands, Fort A.P. Hill 
and Fort Pickett. Participants in this dog training season 
shall not have any weapons other than starter pistols in 
their possession, must comply with all regulations and laws 
pertaining to hunting and no game shall be taken: 
provided, however, that weapons may be in possession 
when training dogs on captive waterfowl and pigeons so 
that they may be immediately shot or recovered, except 
on Sunday. 

B. Designated portions of certain department-owned 
lands. It shall be lawful to train dogs on quail on 
designated portions of the Amelia Wildlife Management 
Area, Chester F. Phelps Wildlife Management Area. 
Chickahominy Wildlife Management Area and Dick Cross 
Wildlife Management Area from September 1 to the day 
prior to the opening date of the quail hunting season, both 
dates inclusive. Participants in this dog training season 
shall not have any weapons other than starter pistols in 
their possession, shall not release pen-raised birds, must 
comply with all regulations and laws pertaining to hunting 

and no game shall be taken. 

~ 7. Quantico Marine Reservation; Training or running 
dogs. 

It shall be unlawful ro train deer dogs at any time. or 
to train or run any dogs in the designated hunting areas 
between March 1 and September l, both dates inclusi\'e, 
within the confines of Quantico Marine Reservation. 

~ 8. Quantico Marine Reservation: Hunring after sunset 
prohibited. 

It shall he unlmvful to hunt with any firearm or bow 
and arrow after sunset on any day within the confines of 
Quantico Marine Reservation. 

0 9. Hog Island Wildlife Management Area; Waterfowl 
refuge established. 

Hog Island, in Surr.\' County, and all of the waters of the 
James River within a radius of 1,000 yards contiguous 
thereto is hereby declared a \'-laterfowl refuge for the 
purpose of developing a feeding and resting area for such 
birds. 

0 10. Hog Island Wildlife Management Area; Hunting, 
trapping, etc., prohibited: exception. 

It shall be unlawful to hunt shoot. kill, trap or molest 
or attempt to hunt, shoot. kill, trap or molest at any time 
any waterfowl including ducks. geese, brant, or coot, or to 
hunt, shoot, kill, trap, molest. or attempt to hunt, shoot, 
kill, trap, or molest any other birds or animals on or in 
the area described in ~ 9 of this regulation. except at 
designated times from waterfowl blinds established by the 
department. provided that the department may, when 
deemed necessary for the better development of said 
refuge, remove by trapping or otherwise any birds or 
animals as would not be beneficial to the purposes for 
which such refuge is established. 

~ 11. Hog Island Wildlife Management Area; possession of 
loaded gun prohibited; exception. 

It shall be unlawful to have in possession at any time a 
gun which ls not unloaded and cased or dismantled on 
that portion of the Hog Island Wildlife Management Area 
bordering on the James River and lying north of the Surry 
Nuclear Power Plant, except while hunting deer or 
waterfowl in conformity with a special permit issued by 
the department. 

* 12. Disturbing waterfowl adjacent to Lands End 
Waterfowl Management Area. 

It shall be unlawful to take, attempt to take, pursue or 
disturb waterfowl within the public waters adjacent to the 
Lands End Waterfowl Management Area located in King 
George County for such distance offshore as may be 
established by the board and properly posted so as to give 
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adequate notice to the public. 

~ 13. Hunting. etc., prohibited on Buggs Island and certain 
waters of the Gaston Reservoir. 

It shall be unlawful to hunt or have in one's possession 
a loaded gun on Buggs Island or to shoot over or have a 
loaded gun upon the water on Gaston Reservoir (Roanoke 
Riven from a point beginning at High Rock and extending 
to the John H. Kerr Dam. 

~ 14. Trapping prohibited except by permit on certain 
wildlife management areas. 

It shall be unlawful to trap except by department permit 
on the Chicahominy, Barbour's Hill, Briery Creek, Hog 
Island. Lands End, Pocahontas-Trojan, Powhatan and Saxis 
Wildlife Management Areas. 

~ 15. Molesting, damaging, removing or disturbing traps 
prohibited; release of game from lawful traps prohibited. 

It shall be unlawful to willfully molest, damage or 
remove any trap, or any lawfully caught bird or animal 
therefrom, or in any way disturb traps or snares legally 
set by another person. 

~ 16. Marking of traps by person setting. 

Any person setting or in possession of a steel leghold or 
body gripping trap or snare shall have it marked by 
means of nonferrous metal tag bearing his name and 
address. This requirement shall not apply to landowners 
on their own land, nor to a bona fide tenant or lessee 
within the bounds of land rented or leased by him, nor to 
anyone transporting any such trap from its place of 
purchase. 

~ 17. Trapping fur-bearing animals damaging property 
during closed season. 

When fur-bearing animals are doing damage to crops or 
other property, the game warden of the county may issue 
a permit to the landowner or his lessee to trap such 
fur-bearing animals as are doing damage. Where such a 
permit is obtained by a landowner or a lessee, it shall be 
lawful during the closed season to trap such animals as 
are doing damage. 

~ 18. Restricted use of body-gripping traps in excess of 
7-l/2 inches. 

The use of body-gripping traps with a jaw spread in 
excess of 7-l/2 inches is prohibited except when such 
traps are covered by water. 

~ 19. Restricted use of above ground body-gripping traps in 
excess of five inches. 

rt shall be unlawful to set above the ground any 
body-gripping trap with a jaw spread in excess of five 
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inches baited with an~· lure or scent likely to attract a 
dog. 

< 20. Restricted use of certain steel leg-hold traps. 

It shall be unl<l\vful to set ahove tlle ground any steel 
leg-hold trap with teeth set upon rlle jaws or \Vit!l a jaw 
spread exceeding ti-l /2 inc he;;;. 

~ 21. Use of deadfalls prohibited: restricted u;o;e of snares. 

It shall he unla\vful to trap. or attempt to trap. on Janel 
any wild bird or \\'ild animal \':ith any deadfall or snmc: 
provided, that snares with loops no more than 12 inches in 
diameter and with t!1e top of the snare loop set not to 
exceed 12 inches above ground level may be used with 
the written permission of the landowner. 

~ 22. Dates for setting traps in water. 

It shall be unlawful to set any trap in water prior tn 
December 1. 

< 23. Animal population controL 

Whenever biological evidence suggests tllat populations 
of game animals may exceed or tllreaten to exceed the 
carrying capacity of a specified rt;il~e. or whenever t11e 
health or general condition of a species. or the threat of 
human pub!lc health and safety indicates the need for 
population reduction, the director is authorized to issue 
special permit;;; to obtain the desired reduction during the 
open season by licensed llunters on areas prescribed by 
wildlife biologists. Designated game species may be taken 
in excess of the general bag limits on special permits 
issued under this section under such conditions as may be 
prescribed by the director. 

< 24. Wanton waste. 

No person sllal! kill or cripple and knowingly allow an~ 
nonmigratory game bird or game animal to be wasted 
without making a reasonable effort to retrieve the animal 
and retain it in their possession. Nothing in this section 
shall permit a person to trespass or violate any state, 
federal, city or county Jaw. ordinance or regulation. 

~ 25. Sunday llUnting on controlled shooting areas. 

A. Except as otherwise provided in tile sections 
appearing in this regulation, it shall be lawful to hunt 
pen-raised game birds seven days a week as provided by ~ 

29.1-514. The length of the hunting season on such 
preserves and the ;;;ize of tlle bag limit shall be in 
accordance with rules of the board. r:or tile purpose of 
this regulation, controlled shooting areas shall be defined 
as licensed shooting preserves. 

B. It shall be unlawful to hunt pen-raised game bird;;; on 
Sunday on controlled shooting areas in those counties 
having a population of not less than .l4,000. nor more than 
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55,000, or in any county or city which prohibits Sunday 
operation by ordinance. 

§ 26. Sale of unclaimed taxidermy specimens by licensed 
taxidermists. 

Unclaimed mounted native wildlzfe specimens or their 
processed hides, rvhen taken in accordance with the 
provisions of law and regulations. ma.v be sold by a 
Virginia licensed taxtdermist t-vith the exception of black 
bears, migratory waterfowl, migratory birds and state and 
federal(\' listed threatened and endangered species. 

A mount or processed hide shall be considered 
unclaimed t/ it has been left in a taxiderm_t · place of 
business for more than 30 days beyond the period the 
mount H'as to remain on the premises pursuant to a 
contract. This contract must inform the oumer of the 
possibzlity of such sale. After the 30-day periOd a notice 
by registered or certzfied mail lFith a return receipt 
requested must be mailed to the owner of record therein, 
instructing him to reclaim the mount within 15 days of 
tlze notice. This notice shall identif_v the species and the 
date it was received, set forth the location of the 
taxidermist facility where it is held. and inform the owner 
of his rights to reclaim the mount within 15 days of this 
notice after pa.\ 'ment of the specified costs. This notice 
shall state that the farlure of the owner to rec!ar'm the 
mount or hide H'ithin this 15-da.v time frame may result 
in the sale of the unclaimed mount or hide. 

If a mount or !ude {c; not claimed after the return of a 
signed certified receipt and within the 15-day period, then 
the taxidermist may sell the mount for an amount not to 
exceed the remainder of the amount of the original 
invoice plus reasonable administrative and storage costs. 
Hiz'thin sc~ •en da_\ ·s of the sale of an.v unclaimed mount 
the ta_\'idcnnist shall notify the department in writing of 
the name and address of the purchaser. invoice price. 
species sold. taxidermz:c;t, and previous owners· name and 
address. 

VA.R. Doc. No. R95-216; Filed January 4, HJ95, ll:l6 a.m. 

VIRGINIA WASTE MANAGEMENT BOARD 

Title Qf_ Regulation: VR 672-20-20. Regulation Governing 
Management of Coal Combustion By-Products. 

Statutory Authority: * 10.1-1402 of the Code of Virginia. 

Effective Date: February 22, 1995. 

Summary: 

This regulation provides for the use of coal 
combustion b.v-products and establishes standards for 
siting. design. construction. operation. and 
admiru:s·trative procedures pertaining to their use. 
reuse. or reclamation. 

The regulation allows for the usc- of by-products in 
stmctural ;ills and mine land rl!c/amation projects. It 
applies to all persons who U.'!C. reuse. or reclaim the 
by-products by app(rilzg them to or placing them mz 
land and to the oH'lU!r.':>' or operators of the coal 
minin~ facilities that accept the by-products for mine 
land reclamation or mine refuse disposal on sites 
permitted by the 1 'irginia Department of .Hines. 
Mineral.'>· and Ener~y. 

The regulation contain;, prm·isions regardin~ the sitin,<; 
of projects. t!zc dcsif.!,n and construction of nmofl and 
co~'er .'>:rstems. and closure of projects. It also 
prondes minimwn requirements jor the operation of 
the site. 

Preface: 

Thz;'> rq.;ulation JHOl ides for reasonable exemptions 
from the permitting requirements contained in Part 
V!l of the Virginia Solid Waste IV!cmagement 
Regulations (lrR (}';:!-.?0-10) and certain substanti1·e 
faCility standards contained in § 5.3 of l'R 6";:!-:!0-10. 
in order to fHIJmote the dm'Clopmcnt of resource 
consen'ation end resource reco~·ery .~ystems as 
required by.\~, 10.1-140.'3(5) of the Code of Virr;inia. 

Summary Q1 Public Comment and Agency Response: A 
summary of comments made by the public and the 
agency's response may be obtained from the promulgating 
agency or viewed at the office of the Registrar of 
Regulations. 

Agency Response: Copies of the regulation may be 
obtained from Cindy M. Berndt, Regulatory Coordinator, 
Department of Environmental Quality, 629 East Main 
Street, Richmond. VA 23219. telephone (8041 762-4378. 
There may be a charge for copies. 

VR 672-20-20. Regulation Governing Management of Coal 
Combustion By-Products. 

PART I. 
f)EJ-JlV!TJONS. 

§ 1.1. Definitions as e.r-;tablit•hed in VR 6'1.:!-J0-10. Virr;inia 
._<,'olid VVaste Managerncnt Regulations. 

The definitions set out in Part I 
H~"aste !Vlanagement Regulations 
incorporated b.1· referenu'. 

§ 1 . .2. f)ejimtions. 

of the Virginia Solid 
(VR 61.'!-.'!0-10) are 

In addition to the definitions incorporated by referencr!, 
the followinr; words and terms shall hm·e. for the purpose 
of this regulation the followinr; meanin;;: 

"AST,li" means the .. lmerican Socief-1· for l(>stinr: and 
,11ateria/s. 
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··ccs·· means coal combustion b.1·-products. 

··ccB site" mr!ans all land and structure.s·. other 
appurtenances. and improvements thereon used to manage 
CCB b_\ · the methods included in either §' [ :d-:3 .4 22 A ] 
or .~\' [ -2-;J B; 2.2 B. ] 

"Closure"' means the act of securinr; a C'CB site 
pursuant to the requirements of t!u;c; regulation. 

'Director" rrzeans the Director of the Department of 
Fm ·iron mental Quality or the Director of the Department 
of A!ines. lVIinerals and Energy depending on the context. 

"Perennial stream" means a stream or part of a stream 
that flmt·s continuous£,..-· during all of the calendar )·ear as 
a result of groundwater discharge or surface runoff. 

"Speculative~v accumulated material" means any 
material that is accumulated before being used. reused. or 
reclaimed or in anticipation of potential use. reuse. or 
reclamation. CCB are not being accumulated speculative!_\' 
H'hen they can be used. reused, or reclaimed. have a 
feasible means of use. reuse, or reclamation available and 
15% of the accurnulated CCB are being removed from t!zC' 
storage annual!_v. 

"TCLP" means a chemical ana!_vtl'cal procedure 
described in the Virginia Hazardous Waste Management 
Regulations (VR 672-10-1). 

PART II. 
PURPOSE AND APPLICABILITJ'. 

.§ J. I. Purpose. 

The purpose of tin:<> regulaUon {<:; to provlde for the use 
of coal combustion by-products (CCB) and to establish 
appropriate standards for siting. design, construction. 
operation. and administrative procedures pertaining to 
their use. reuse, or reclamation. 

§ J.J. Applicability. 

A. This regulation applies to all persons who use. reuse. 
or rec!ainz CCB by apply•ing them to or placing them on 
land in a manner other than addressed in § 3..2 or // 3.3 
of the Virginia Solid Waste Management Regulations (VR 
671-JO-IO). 

B. This regulation establishes minimum standards for 
the ov..mers or operators of coal mining facllities that 
accept CCB for mine reclamation or mine refuse disposal 
on a mine site permitted by the Virginia Department of 
IJ;Jines. llifinerals and Energy (DlJ;JME) unless othenFl~s·e 
exempt under .)~· 3.3 B of the Solid Waste Management 
Regulations (VR 6'72-20-10). If the permit issued by the 
D.MME in accordance }Vit!z the Virginia Surface IJ;Jining 
Regulations (VR 480-03-1.9) .1pecijies the applicable 
conditions set forth in Parts Ill and IV of this regulation, 
the permittee is exempt from thL'> regulation. 
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C. Conditions of applicabi!ih ar(' w; follou·s. 

I. Persons usinr; CCB other t!wn in a manner 
prescribed under this regulation l or mana:;in~; CCB 
containinJ; an.r constituenl at a len:>/ ('XceedinJ.; le]'(:ls 
set forth in Table I in Part n· of tlu~\· rer;ulation. J 
slza/1 mWWMC' their 1rastc in accordance with all l 
applicable ] fJTUl'ision.'>' of the Virt;inia Solid Hlast(' 
JJ1anagement R(r;ulatioJZ.'>' (VR 6'1:!-:!0-10): 

? J1aterials H'hich are accumulated .'>pecrtlafil'e(\·, 
materials ll'hich are not utili::ed m a mmzner 
described in the operation plan required by § 3.3 of 
this re~:ulation, and off-speCification materials which 
cannot be utili::ed or reprocessed to make them 
usable shall be managed in accordance H'ith all 
appropriate pron~'>·ions of the VirJ.;inia Solid H-7aste 
Mana:;ement Regulations (VR 6'/J-:!0-10): and 

J. Storage. stockpiling and other processinJ.; or 
handlinJ.: of CCB. which may need to occur prior to 
their final placement or use, reuse. or reclamation. 
shall be in a manner necessary to protect human 
health and safe(\· and the em·ironment. For projects 
permitted by the DJJIME. the storage. stockpilinr;. or 
handling of CCR shall be mana:;ed in accordancC' with 
the Virginia .S'wjace J1ining Re~-:ulations (VR 
481!-03-19). 

§ J.3. Relations/up to other regulations. 

Thl~~· regulation does not aj/ect the llirt;inia Solid !Vaste 
Management Rq.;ulations (VR 6'1.:!-20-10) or other pertinent 
regulations of the department or other a{;cncies of the 
Commomrealth, except that persons subject to and in 
compliance with this rC{;ulation are exempt jrum the 
Virgriu·a Sohd [flastc ,Management Regulation.\ (FR 
672-20-10) and the Financial Assurance Regulations for 
Solid Waste Facilities (VR 672-,20-1) for those ucti1·ities 
covered by this regulation. 

§ 1.4. Fnforcemenl and appeals. 

A. All administratin' enforcement and appeu/s tal;:('!.' 
from actions of the director 1dati1Y! to the pr01'isions o; 
thi'> regulation shall be governed by the Virginia 
Administrative Process Act (.~\' /J-6.14:I et seq. of the Code 
of Virginia). 

B. The ownl?r or operator of the CCB site who l'iolates 
any provision of this regulation H'ill be considered to be 
operating an unpermitted facildy as provided for in ,\\' :!./ 
of the Solid Waste ll1anagement Regulations (VN 
672-20-JO) and shall be required to either obtain a permit 
as required by Part VII or close under Part V of those 
regulations. 

C. The requirement to obtain a permit or to close the 
project shall not preclude additional action for 
remediation or enforcement. including (H'ithout limitatiom) 
the assessment of civil charr;es or civil penalties. as i.'>' 
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othenvise authorized bJ' !mv. 

PART III. 
MANAGEMENT STANDARDS 

;1rtic!e 1. 
Locatiunal Restrictions. 

§ 3.1. Locationaf restrictions. 

Coal combustion by-products used. reused. or reclaimed 
on or be!OH' ground shall not be placed: 

1. In areas subject to base flood<> unless it can be 
shown that CCB can be protected from inundation or 
washout and that flow of water is not restricted; 

.2. With the vertical separation between the CCB and 
the maximum seasonal vv·ater table or bedrock less 
than two feet: 

J. Closer than: 

a. 100 feet of any perennial stream. 

b. 100 feet of any water well (other than a 
monitoring well) in ext:c;tence at the onset of the 
project, 

c. 25 feet of a bedrock outcrop. unless the outcrop 
is properly treated to minimize infiltration into 
fractured zones. 

d. IOU feet of a sinkhole. or 

e. 25 feet from any proper!)' boundary or, in the 
case of projects permitted by the DMME. 25 feet 
from the permit boundar._v. 

(NOTE: All dLCilances are to be measured in the 
horizontal plane.) 

4. In 1ret!ands. unless applicable federal, state and 
local permits are obtained; 

.5. On the site of an active or inactive dump. 
unpermitted landfill. lagoon. or similar facili(v. even zf 
such facilit_r is closed. 

Article 2. 
Design and Construction. 

s~· 3.:!. Design and construction. 

This section prescribes design and construction 
standards for CCB sites. The ou.·ner or operator of such a 
site shall prepare appropriate design plans and a design 
report that address. at a minimum, the requirement.<:>' 
contained in this section. 

1. A survey benchmark shall be identzfied and its 

location referenced on droll'ings and maps of the site. 

.2. During constnrcfion and filling off-site nrnoff shall 
be di1·erted around fh(' use. reuse or reclamation 
areas. The wzco1·ercd actin' CCB f!ll areas shall be 
graded to a maximum slope of 5.0«6 and a smooth 
surface maintained to pronde for sheet flow runoff 
and to prel'l!nl dusting. Runoff from the use. reuse or 
reclamation area shall be controlled and contained bt· 
usc of din:rsion ditches. sediment traps. berms or 
collection ponds ill accordance H'ith the site erosion 
('Ontrol plan. The use. reus·e. or reclamation projects 
shall hf' dcszj;ncd to dfl·ert swface ll'ater nmon from 
a }5-.n:ar. J.f-hour siorm e1·ent. Fur projects permitted 
by the D1li111E. th(' standards for nmun. gradint:;. and 
nmojf s!ral! be in accordance H'ith the Coal Surface 
Aiininr; Reciamahon Reguiatrons (VR 480-03-19) . 

3. Finished side slopes shall be stable and be 
configured to .Jdequat('(\ control erosion and nmojf. 
Stde slopes of 33% H'ill br allowed provided that 
adequate runofl controls arc established. Steeper side 
siopC's may be considered 1[ supported by necessar_r 
stabi!i(r calculations and appropriate erosion and 
runoff control features. All jim~~·lzed slopes and runoff 
management units shall be supported by necessary 
calculations and included in lhe drszj;n report. 

4. The finished top slope shall be at least .2.090 to 
pret'cnt pondin;; of H'ater, except u·/rere cm·cred by a 
but/ding. a paved roadwal'. a pa 1 ·ed park:ing surface. 
paved walhwa_,·s or sidell'alks. or similar structures. 

5. Upon reaching the final grade. tlze placed material 
shall be cu1·ered in accordance with the requirements 
of Article 4 of this pari. 

,9' J.J. Operations. 

Article 3. 
Operations. 

The owner or operator of a CCB site shall prepare an 
operation plan. At a rninimwn the plmz shall address the 
requirements contained in this section . 

I Tracking of mud or CCB onto public roads frorn 
the site shall br controlled at all times to minimize 
m1isanccs. 

:!. The addition of an_\· solid tmstc including but not 
limited to lw:-:ardous. mfectious. construction. debris. 
demolition. indttstrial, petrolelon-contaminated sozl. or 
munictjJa! solid tvastr to CC'B is prohibited. This 
prohibition does not apply to solid wastes from the 
extraction. beneficiation and processinp: of ores and 
minerals condihonallr c_t·cmpted under .9' 3.3 A J of 
the Solid Waste Jl4anar:ement Rer.;ulations. 

3. Fu(!i!i'J ·e dust shall he controlled at the site so it 
dors not constitute mu;~·ances or ha~ards. 
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4_ After preparing the subbase. CCB shall be placed in 
no r:reater than 1 .'!-inch !a_rers. The CCB slza/1 then be 
compacted to a minimum .95% of the rnaximum dry 
dcnsit_t· achie1·abfe at its optimum moisture content in 
accordance with the Standard Proctor method. AST/W 
test designation 1J 6.98, or to a minimum of 8090 
relative density as determined bJ.' ASTi'\.1 test 
desz~nation D 4.?54 for coal combustion bottom ash 
and boi!C'T slag. Field compaction tests shall be taken 
jar each 5.000 cubic yards placed. The placement and 
compaction of CCB on coal mine sites shall be subject 
to the applicable requirements of the Coal Surface 
il1ininJ; Reclamation Regulations (VR 480-03-19). 

5. A surface runon and runoff control prograrn shall 
be implemented to control and reduce the infiltration 
of surface water through the CCB and to control the 
runoff from the placement area to other areas and to 
swface H ·aters. 

(/. Runoff shall not be permitted to drain or discharge 
into surface water.':J' except H·'hen [ aZtbhrizeti HHf:ie.r e 
¥-P-B&5 Permil isstteti tJZ<rSZtEtnt -te -the in accordance 
ll'ith ] State Water Control Board regulation. VR 
680-14-01. or othenvise approved by the department. 

7. CCB site development shall be in accordance H"ith 
the Virgr'tzia Ero.<o·ion and Sedt!nent Control Regulahons 
(VR 625-02-00) or the Coal Surface Jl!lining 
Neclamation Regulations (VR 480-03-1/J). as applicable. 

§ 3.1. General. 

Article 4. 
Closure. 

Upon reaching the final grade. the ov,..·ner or operator of 
a CCB site shall close his project in a manner that 
minimi.::es th<? need for further maintenance. 

.~\' 3.5. Exemptions from the closure requirements. 

A. An oHncr or operator of a site that constructs a 
building. a paved roadu .. a_v. a paved parking surface. 
pa1·ed walkways and sidewalks. or other similar structures 
on top of the fill l'l"'ithin a reasonable time period of 
reachint; the final grade not to exceed 12 months shall be 
exempt' franz the requirements of this article for the 
portions of the CCB site direct(\· under the construction 
area. 

B. An operator of a coal mine .'iite permitted by the 
!Jl\Jil1E J.r!zo is reclaimint; a site in conformance n·ith the 
Coal 5'urface Minint; Reclamation Regulations (VR 
480-03-19) shall be exempt from the closure requirements 
contained in the section. 

§ }.6. Closure criteria. 

A. The owna or operator shall install a final cover 
system that is designed and constructed to: 
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1. Aiinimi::c injiltration !hrout-:h the closed CCB site 
by the use of an infiltration la_1·er that contains a 
minimum 1 J inches of earthen material. and 

J. Minimi::C' erosion of the final cm·er by the use of 
an erosion control la.\·er that contains a minimum of 
six inches of earthen material and z:o.; capable of 
sustainint-: the groll'th of indigenmts plan! ,~pecies or 
plant species adapted to !he area. 

B. The use of the property after closure shall not 
disturb the integrity of the final cm'er. unless the purpose 
of tlze disturbance ts to constmct bur/dint;.~·. p([l ·ed 
roachmrs, pm·ed parking surfaces. pa1·ed H'al/nrars and 
sidewail:zs. or other similar facilities. · 

C. TVithin 90 days after placement of the final cm·er is 
complete. the owner or operator shall submit: 

1. To the local land recording authority. a Sli!Tey plat 
prepared by a professional land sun·e.1·or rq;istered by 
the Commonwealth, indicating the locatio!? and 
dimensions of the placement areas. The plat filed with 
the local land recordint-: authority shall contain a 
note. prominently di.splayed. which states the owner·.~ 
or operator·.s· future obligation to restrict disturbance 
of the site. 

2. To the department. a statement signed by 1.; 

registered professional engineer that construction has 
been completed in accordance H'ith the desipr plan<; 
and report prepared to satisjr the requirements oi _·\' 
3.J and clo.r.;urc ha,<; been performed in accordance 
H-·ith closure plan prepared under s~' 3.1. 

§ 3.1. Closure plan and amendment of plan. 

A. The Olt"!Wr or operator of the CCB site shall han' a 
H'rittcn closure plan. This plan shall identzj1· th(' .'>'teps 
necessary to complete~\· close the site. The plan shall 
include. at least. a .c.,·chedule for final closure including. m; 
a minimum. the anticipated date H'hen CCB will no 
longer be receil'ed. the date when completion of final 
closure t:s· anticipated. and intern'ning milestone dates. 

B. The 01rner or operator nnz1· amend his plan at any 
time during the actil·e life of the project. l11e owner or 
operator ,<;hall so amend his plan any lime changes m 
operating plans or project design affect the closure plan. 

C. ,1t anr time durin.;!, the operatin~; hfc of the project. 
the plan shall be made at mlable to the department upon 
request of the director. 

.l~ J)-,'. Time allowed for closure. 

The owner or operator shall complete closure acti1 ·ities 
zrz accordance H'ith the closure plan and H'ithin six 
months after rccei1·ing the final volume of CCB. lJie 
director may approve a longer closure paiod zf t/z(' owner 
or operator can demo11strate that t!ze required or planned 
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closure activities will, of necessity, take longer than six 
months to complete; and that he has taken all necessary 
steps to eliminate any significant threat to human health 
and the environment from the unclosed but inactive 
project. 

PART IV. 
ADMINISTRATIVE REQUIREMENTS 

§ 4.I. General. 

Notwithstanding any provl;<Jions of Part VII of the 
Virginia Solid Waste .Management Regulations (VR 
672-20-10), the owner or operator of a site which manages 
only CCB allowed under § [ ;h> 2.2 ] of this regulation 
shall not be required to have a solid waste management 
facility permit, neither must a CCB facility operator 
certified by the Board for Waste Management Faczlity 
Operators directly supervise operations at the site. zf the 
owner or operator at least 30 days prior to initial 
placement of CCB: 

1. Provides the director a certzfication that he has 
legal control over the CCB site for the project ilfe 
and the closure period. For the purposes of this 
section. on a coal mine site permitted by the DMME. 
demonstration of legal right to enter and begin 
surface coal mining and reclamation operations shall 
constitute compliance with the provz~'lions of this 
section. 

2. With the exception of projects permitted by the 
DMME, provides the director the certification from 
the governing body of the county, city, or town in 
which the CCB site is to be located that the location 
and operation of the CCB site are consistent with all 
applicable ordinances. 

3. Provides the director with a general description of 
the intended use, reuse, or reclamation of CCB. Such 
description wzll include: 

a. A description of the nature. pwpose and location 
of the CCB site, including a topographic map 
showing the site area and available sozls, and 
geological maps. The description shall include an 
explanation of how CCB will be stored prior to use, 
reuse or reclamation, zf applicable. 

b. The estimated beginning and ending dates for the 
operation. 

c. An estimate of the volume of the CCB to be 
utilized. 

d. A descnption of the proposed type of CCB to be 
used. reused or reclaimed, including physical and 
chemical characteristics of the CCB. The chemical 
description shall contain the results of TCLP 
analyses for the constituents shown in Table 1. The 
description shall also contain a statement that the 

project will not manage CCB that contain any 
constituent at a level exceeding those shown in the 
table. 

TABLE 1. 
LIST OF CONSTITUENTS AND MAXIMUM LEVELS. 

Constituent 

Arsenic 

Bariwn 

Cadmium 

Chromium 

Lead 

Mercury 

Selenium 

Szlver 

Level. 
mgj/it 

5.0 

IOO 

1.0 

5.0 

5.0 

0.2 

I.O 

5.() 

4. Provides the director with a certification by a 
professional engineer licensed to practice by the 
Commonwealth that the project meets the locational 
restrictions of § 3.1 of this regulation. Such certificate 
shall contain no qualzfications or exemptions from the 
requirements. 

5. Furnishes to the director a certzficate signed by a 
professional engineer licensed to practice by the 
Commonwealth that the project has been designed in 
accordance with the standards of § 3.2 of this 
regulation. zf applicable. Such certzficate shall contain 
no qualzfications or exceptions from the requirements 
and plans. 

6. Submits to the director an operational plan 
describing how the standards of§ 3.3 will be met. 

7. Submits to the director a closure plan describing 
how the standards of Article 4 of Part Ill will be met. 
zf applicable. 

8. Submits to the director a signed statement that the 
owner or operator shall allow authorized 
representatives of the Commonwealth, upon 
presentation of appropriate credentials, to have access 
to areas in which the activities covered by this 
regulation wzll be. are being, or have been conducted 
to ensure compliance. 

§ 4.2. Project modlfications. 

The owner or operator of a CCB site may modify the 
design and operation of the project by furnishing the 
department a new certificate required by subdivision [ fi 5 
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] of § 4.1 and a new operational plan required by 
subdivision [ 7 6 ] of§ 4.1. Whenever modifications in the 
design or operation of the project affect the provisions of 
the closure plan, the owner or operator shall prepare an 
amended plan in accordance with the requirements of 
Article 4 of Part III. 

PART V. 
VARIANCES. 

§ 5.I. Applicability. 

The director may grant a variance from any 
requirement contained in Part Ill of this regulation to the 
owner or operator of the CCB site zf he demonstrates to 
the satisfaction of the director that granting the variance 
will not result in an additional risk to the public health 
or the environment beyond the risk which would be 
imposed without the variance. 

§ 5.2. Administrative procedures. 

The administrative procedures associated with the 
submission of the variance petition, its processing and 
resolution will be accomplished in accordance with the 
requirements of § 9.6 of the Solid Waste Management 
Regulations (VR 672-20-10). 

VA.R. Doc. No. R95-213; Filed December 29, 1994, 5:14p.m. 
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EMERGENCY REGUlATIONS 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title Q1 Regulation: VR 460-01-66.2. Medicaid 
Reimbursement for Administration of Vaccines under the 
Pediatric Immunization Program (§ 4.19 m). 

Statutory Authority: ~ 32.1-324 C of the Code of Virginia. 

Effective Dates: December 31, 1994, through December 30, 
1995. 

SUMMARY 

1. REQUEST: The Governor is hereby requested to 
approve this agency's adoption of the emergency regulation 
entitled Vaccines Administration Fee. This regulation will 
incorporate into the State Plan for Medical Assistance the 
required administration fee for Vaccines for Children 
Program in conformance to federal requirements. 

2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Vaccines Administration Fee. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of Virginia 9 
9-6.14:7.1. 

/s/ Robert C. Metcalf 
Director 
Date: November 18, 1994 

3. CONCURRENCES: 

/s/ Paul T. Conway 
for Kay Coles James 
Secretary of Health and Human Resources 
Date: December 2, 1994 

4. ACTION: 

/s/ George Allen 
Governor 
Date: December 22, 1994 

5. Filed with: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: December 27, 1994 

DISCUSSION 

6. BACKGROUND: The section of the State Plan affected 
by this action is Attachment 4.19B, Supplement 1, 
Appendix I, Vaccines for Children Program, Vaccine 
Administration: Methodology and Fee (VR 460-03·4.19211). 

The Omnibus Budget Reconciliation Act of 1993 (OBRA 
'93), Public Law 103-66, created the Pediatric 
Immunization Distribution Program (more commonly 
known and hereafter referred to as the Vaccines for 

Children (VFC) Program). which took effect on October 1. 
1994. Section 13631 of OBRA '93 added * 1902(a)(62) to 
the Social Security Act (the Ad) to require that States 
provide for a program for the purchase and distribution of 
pediatric vaccines to program-registered providers for the 
immunization of vaccine-eligible children in accordance 
with ~ 1928 of the Act. Section 1928 requires each State, 
effective October 1, 1994, to establish a VFC Program 
(which may be administered by the State Department of 
Health) under which certain specified groups of children 
are entitled to receive qualified pediatric immunizations 
without charge for the cost of the vaccine. DMAS has 
complied with this requirement in its final, exempt 
regulation called Pediatric Immunization Program: 
Vaccines for Children Program. The purpose of this 
emergency regulation package is to propose the final 
component - the vaccine administration fee - needed to 
complete all the necessary program elements. 

Federally purchased vaccines under the VFC Program 
will be made available to children who are 18 years of 
age or younger and are either -

- eligible for Medicaid; 

- not insured under any form of health insurance; 

- not insured with respect to the vaccine and are 
administered pediatric vaccines by a federally 
qualified health center (FQHC) or in a rural health 
clinic; 

- Indians. as defined in the Indian Health Care 
Improvement Act. 

Under the VFC Program, vaccines must be administered 
by program-registered providers. Section 1928(c) defines a 
program-registered provider as any health care provider 
that . 

-is licensed or authorized to administer pediatric 
vaccines under the law of the State in which the 
administration occurs without regard to whether or not 
the provider is a Medicaid-participating provider; 

-submits to the State an executed provider agreement 
in the form and manner specified by the Secretary of 
the U.S. Department of Health and Human Services 
(the Secretary); and 

-has not been found by the Secretary or the State to 
have violated a provider agreement or other 
requirements that may apply that are established by 
the Secretary or the State. 

Providers may participate in the VFC Program without 
participating in Medicaid if they are qualified to 
administer vaccines under applicable State law. However, 
such providers will not be reimbursed by Medicaid for 
their services in administering the vaccine. 
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Under the VFC Program a provider may impose a fee 
for the administration of a qualified pediatric vaccine as 
long as the fee, in the case of a Federally vaccine-eligible 
child, does not exceed the cost of such administration (as 
determined by the Secretary based on actual regional costs 
for such administration). However a provider may not 
deny administration of a qualified pediatric vaccine to a 
vaccine-eligible child due to the inability of the child's 
parents or legal guardian to pay the administration fee. 
The Secretary published a list of maximum charges for 
administration of such vaccines. Virginia's federal 
maximum is $14.71. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, ~ 32.1-325, grants to the Board of Medical 
Assistance Services (BMAS) the authority to administer 
and amend the Plan for Medical Assistance. The Code of 
Virginia (1950) as amended, § 32.1-324, grants to the 
Director of the Department of Medical Assistance Services 
(DMAS) the authority to administer and amend the Plan 
for Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Omnibus Budget 
Reconciliation Act of 1993 § 13631 (f)(3) requires the 
amendment of the State Plan for Medical Assistance to 
incorporate the provision of childhood vaccines and a fee 
for their administration (§ 1928(c)(2)(C)(ii)). This is 
federally mandated to be effective October I, 1994. 

Without an emergency regulation, this amendment to the 
State Plan cannot become effective until the publication 
and concurrent comment and review period requirements 
of the APA's Article 2 are met. which is approximately 
one year. Therefore, an emergency regulation is needed to 
meet an effective date as soon as possible after the 
October lst mandate established by federal law. 

8. NEED FOR EMERGENCY ACTION: This regulation 
does not meet one of the exemptions permitted under the 
Code § 9-6.14:4.l(C)(4) because, as permitted by federal 
law, DMAS is setting a lower fee than the one contained 
in the list published by HCFA. The Code § 9-6.14:4.l(C)(5) 
does, however, provide for regulations which an agency 
finds are necessitated by an emergency situation. To 
enable the Director, in lieu of the BMAS, to comply with 
the mandatory implementation of the Vaccines for 
Children Program and pay providers a reasonable vaccine 
administration fee, he must adopt this emergency change 
to the State Plan. This issue qualifies as an emergency 
regulation as provided for in the Code S 
9-6.14:4.l(C)(5)(ii), because Virginia statutory law or the 
appropriation act or federal law or regulation requires that 
this regulation be effective within 280 days from the 
enactment of the basic enabling law or regulation. As 
such, this regulation may be adopted without public 
comment with the prior approval of the Governor. Since 
this emergency regulation will be effective for no more 
than 12 months and the Director wishes to continue 
regulating the subject entities, the Department will be 
initiating the Administrative Process Act Article 2 
procedures. 
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The Health Care Financing Administration (HCFA) 
issued a notice with comment period on September 30, 
1994. This publication appeared in the October 3, 1994, 
Federal Register. The publication identified the federally 
required basic qualifications for both children and 
providers to participate as well as the federal dollar 
payment guideline established for each state. (The law 
required the Secretary to determine reasonable costs of 
vaccine administration based on actual regional costs for 
such administration (§ l928(c) (2) (C)(ii).) Since the 
federally established dollar payment is only a guideline, 
the states are permitted (See l!A of the October 3rd 
Federal Register) to set lower rates provided they can 
assure HCFA of equal access to services. 

An emergency regulation is the only way DMAS can 
comply with the mandates contained herein to amend the 
State Plan. As a companion to this emergency regulation, 
DMAS must submit a State Plan Amendment to HCFA for 
its approval, as required by ~ l928(f)(3) of the law. See 
II(G) of the Federal Register. Such approval will secure 
Federal Financial Participation (federal matching dollars) 
for expenditures DMAS may make for the administration 
of such vaccines. Without federal approval of the 
companion State Plan Amendment, DMAS will be unable 
to claim such federal matching dollars resulting in 
payments of such administration fees with 100% General 
Funds. 

9. FISCAL/BUDGETARY IMPACT: DMAS anticipates that 
the net effect of implementation of Vaccines for Children 
(reduced payments for vaccines and increased payments 
for vaccine administration) will be very close to budget 
neutral. 

There are no localities which are uniquely affected by 
these regulations as they apply statewide. 

10. RECOMMENDATION: Recommend approval of this 
request to adopt this emergency regulation to become 
effective upon its filing with the Registrar of Regulations. 
Pending the approval of the Health Care Financing 
Administration, this regulation is to remain in force for 
one full year or until superseded by final regulations 
promulgated through the APA. Without an effective 
emergency regulation, the Department lacks the authority 
to amend the State Plan to implement the administration 
fee for the Vaccines for Children Program. 

ll. APPROVAL SOUGHT FOR VR 460-01-66.2. 

Approval of the Governor is sought for an emergency 
modification of the State Plan for Medical Assistance in 
accordance with the Code of Virginia ~ 9-6.14:4.1 (C)(5) to 
adopt the following regulation: 

VR 460-01-66.2. Medicaid 
Administration of Vaccines 
Immunization Program. 

Citation: .~ 1928 ( c! (2) (i) (C)(ii) 

Reimbursement for 
under the Pediatric 
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~~ 4.19(m) Medicaid Reimbursement for Administration of 
Vaccines under the Pediatric Immunization Program. 

A provider may impose a charge for the administration 
of a qualified pediatric vaccine as stated in 
1.928(c)(2)(C)(ii) of the Act. Within this overall provision, 
Medicaid reimbursement to providers will be administered 
as follows: 

(it) The State: 

0 sets a payment rate at the level of the regional 
maximum established by the DHHS Secretary. 

D is a Universal Purchase State and sets a payment 
rate at the leFel of the regional maximum established 
in accordance with State law. 

iZJ sets a payment rate below the level of the regional 
maximum established by the DHHS Secretary. 

n Universal Purchase State and sets a payment 
rare ;.;elow the level of the regional maximum 
establ1shed by the Universal Purchase State. 

The State pays the following rate for the 
administration of a vaccine: 

$11.00 per vaccine administration 

Citation: § 1926 of tlle Act 

(iii) Medicaid beneficiary access to immunizations is 
assured through the following methodology: 

The Commonwealth will demonstrate access to such 
services by the Commonwealth's fee per vaccine 
administration being higher than that of a major 
insurance company. 

VA.R. Doc. No. R95"212; Filed December 27, 1994; 3:41 p.m. 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

FINAL REGULATION 

Title Qf Regulations: Rules for Enforcement of the 
Underground Utility Damage Prevention Act. 

Statutory Authority: ~~ 12.1-13 and 56-265.30 of the Code of 
Virginia. 

Effective Date: December 30, 1994. 

Agency Contact: Copies of the regulation may be obtained 
from Mr. Massoud Tahamtani, State Corporation 
Commission, Division of Energy Regulation, P.O. Box 1197, 
Richmond, VA 23209, telephone (804) 371-9611. Copying 
charges are $1.00 for the first two pages, and 50¢ for each 
page thereafter. 

AT RICHMOND, DECEMBER 20, 1994 

COMMONWEALTH OF VIRGINIA, ex rel. 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of adopting 
rules necessary to implement the 
State Corporation Commission's 
authority to enforce the Underground 
Utility Damage Prevention Act 

CASE NO. PUE940071 

ORDER ADOPTING PROCEDURAL RULES FOR 
ENFORCEMENT OF THE UNDERGROUND 

UTILITY DAMAGE PREVENTION ACT 

Section 56-265.30 of the Code of Virginia authorizes the 
State Corporation Commission ("Commission") to enforce 
the provisions of Chapter !0.3 of Title 56 of the Code of 
Virginia, also known as the Underground Utility Damage 
Prevention Act ("Act"). Section 56-265.30 also authorizes 
the Commission to promulgate any rules or regulations 
necessary to implement the Commission's authority to 
enforce the Act. 

By Order For Notice and Comment ("Order") dated 
November l, 1994, the Commission proposed to adopt the 
rules specified in Appendix A to the Order as the 
procedures to be used to enforce the provisions of the Act. 
The Order established notice requirements and dates for 
the submission of comments in support of or in opposition 
to the Commission's adoption of the proposed rules and 
provided procedures for requesting a hearing. In that 
regard, the Commission's Division of Energy Regulation 
was required to publish notice of the proposed rules in 
newspapers of general circulation in the Commonwealth 
and in the Virginia Register of Regulations. When the 
proposed rules were published in the November 28, 1994 
issue of the Virginia Register of Regulations, the Staff of 
the Virginia Code Commission, pursuant to its authority 
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under Virginia Code ~< 9-77.7 and 9-77.10:1, made editorial 
changes which did not affect the substance of the 
proposed rules. Furthermore, the Staff of the Virginia 
Code Commission has stated that additional changes may 
be made prior to formal publication of Commission 
adopted rules in the Virginia Register of Regulations. 

IT APPEARING from the record that the Commission's 
publication requirements were met and that no comments 
or requests for hearing were received. the Commission is 
of the opinion and finds that the proposed rules, as now 
or hereafter edited, pursuant to Virginia Code ~~ 9-77.7 
and 9-77.10:1. by the Staff of the Virginia Code 
Commission, should be adopted. Accordingly, 

IT IS ORDERED: 

(1) That the rules for enforcement of Underground 
Utility Damage Prevention Act ("Act") as they appear in 
Attachment A herein or as edited pursuant to Virginia 
Code ~< 9-77.7 and 9-77.10:1 by the Staff of the Virginia 
Code Commission for publication in the Virginia Register 
of Regulations are to be used for enforcement of the 
Underground Utility Damage Prevention Act; and 

(2) That there be nothing further to be done herein, the 
same is dismissed. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Commission's Division of Energy 
Regulation and the Office of General Counsel. 

ATTACHMENT A 

Rules for Enforcement of the Underground Utility Damage 
Prevention Act. 

.~ 1. Purpose. 

These rules delineate procedures used by the State 
Corporation Commission (commission) to enforce the 
provisions of Chapter 10.3 (' 56-265.15 et seq.) of Title 56 
of the Code of Virginia, also known as the Underground 
Utility Damage Prevention Act (Act). 

.~ 2. Report of probable violations. 

Any person, as defined in .~ 56-265. I 5 of the Code of 
Virginia, may report probable violations of Chapter 10.3 of 
Title 56 to the State Corporation Commission, Dii'ision of 
Energy Regulation (division). The reports of /HObable 
violations may be submitted to the division [ -i-fl -pe-t'Sftfr. J 
in writing, hy phone. or ( hy &ttY e#teF meaRS ef 4a-ffi 
troaskr in person ] All 1vritten reports of probable 
violations shall include the information requested on sec 
Form DPA-1, if available. All probable violations shall be 
reported to the division within 30 days of a person 
becoming avrare of the circumstances constituting the 
probable violations. 

~' 3. Commission staff inve.c;tigation of probable violations. 

Monda\'. January 23. 19.% 
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State Corporation Commission 

Upon receipt of a report of a probable violation, the 
commission staff (staff) shall conduct an investigation to 
examine all the relevant facts regarding the reported 
probable violation. The investigation may include, among 
other things, records verification, informal meetings, 
teleconferences, and photo-documentation. Upon completion 
of the investigation, the staff shall review its findings and 
recommendations with the Advisory Committee established 
in accordance with ,, 56-265.31 of the Act. 

~'\ 4. Advisory Committee review of probable violations. 

A. The Advisory Committee (committee), established by 
the commission, shall meet on a periodic basis to review 
probable violations of the Act and the staff's findings and 
recommendations relative to such violations. Upon 
determination of eitber the staff or the committee that a 
violation may have occurred, and that an enforcement 
action is required, the staff shall take one or more of the 
following actions: 

1. Issue a warning letter to the person alleged to have 
committed the violation (respondent); 

2. Enter settlement negotiations with the respondent. 
Upon reaching agreement on settlement terms. the 
division shall present the proposed settlement to the 
commission for final acceptance or rejection; or 

3. Request the issuance of a "Rule to Show Cause" 
order pursuant to Rule 4:11 of the commission's Rules 
of Practice and Procedure. 

B. In the event that the staff but not the committee 
recommends enforcement action, the staff shall report to 
the commission the committee's recommendation and 
reason (s) therefor. 

C. As soon as practicable after its establishment, the 
committee shall develop and implement a set of bylaws. 
These bylaws shall delineate the committee's practice and 
procedures relative to performing the duties assigned by 
the commission, including the review of probable violations 
of the Act. 

D. If deemed necessary, the committee shall establish 
one or more subcommittees of experts in the operations 
covered by the Act. These subcommittees shall assist the 
committee in performing its assigned duties. 

~' 5. Commission action. 

A. The commission may accept or reject a proposed 
settlement to resolve probable violations of the Act. If the 
commission rejects a proposed settlement, a public hearing 
will be scheduled to receive evidence and take appropriate 
enforcement action as provided by the commission's Rules 
of Practice and Procedure. 

B. If the commission finds, after a hearing, that a 
violation has occurred or is continuing, it may issue a 

remedial order. The remedial order may direct the par(y 
or parties to take any nction which is consistent with such 
party's or parties' obligations under the Act, including the 
payment of a civil penalty as provided by .~ 56-265.32 of 
the Code of Virginia. A remedial order issued by the 
commission under this section shall be effective upon 
issuance, in accordance with its terms, unless stayed, 
suspended, modified or rescinded. 

C. If the commission finds that a violation has occurred 
or is continuing and presents an immediate potential 
danger to life, health, property or essential public service, 
tlle commission may issue a temporary injunction and 
schedule a hearing and require the respondent to sllow 
cause why it should not be enjoined on account of the 
alleged vio1ation(s) of the Act. 

~~ 6. Civil penalties. 

A In determining the amount of any civil penalty 
included in a settlement, the nature. circumstances and 
gravity of the violation; the degree of the respondent's 
culpability; the respondent's 11lstory of prior offenses; and 
such other factors as may be appropriate shall be 
considered. 

B. Tlle respondent shall pay a civil penalty that has 
been assessed or compromised by submitting to the 
division a certified check made payable to the Treasurer 
of Virginia in the correct amount. All such penalties shall 
be deposited in the Underground Utility Damage 
Prevention Special Fund and shall be used for 
administering the regulatory program authorized by the 
Act. Any excess funds shall be used for public awareness 
programs established pursuant to subsection B of § 
56-265.16:1 of the Code of Virginia. 

,~ 7. Petition for reconsideration. 

Any person subject to an order from the Virginia State 
Corporation Commission may petition the commission for 
reconsideration of its order under Rule 8:9 of the 
commission's Rules of Practice and Procedure. 

,, 8. Appeals generally. 

Any final finding, decision setting the substantive Jaw, 
order or judgment of the commission may be appealed 
only to the Supreme Court of Virginia, subject to -~· 12.1-39 
et seq. of the Code of Virginia, and to Rule 5:21 of that 
Court. 

VA.R. Doc. No. Rfl5-22l: Filed December 30, 1994, 1:50 p.m. 
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MARINE RESOURCES COMMISSION 

FINAL REGULATIONS 

MARINE RESOURCES COMMISSION 

NOTICE: The Marine Resources Commission is exempt 
from the Administrative Process Act (~ 9-6.14:1 et seq. of 
the Code of Virginia); however, it is required by ~ 

9-6.14:22 to publish all final regulations. 

Title Qf Regulation: VR 450-01-0081. Pertaining to Summer 
Flounder. 

Statutory Authority: ~ 28.2-201 of the Code of Virginia. 

Effective Date: January 3, 1995. 

Preamble: 

This regulation establishes limitations on the 
commercial and recreational harvest of Summer 
Flounder in order to reduce the fishing mortality rate 
and to rebuild the severely depleted stock of Summer 
Flounder. The limitations include a commercial 
harvest quota and trip limits, minimum size limits, and 
a recreational bag and season limit. This regulation is 
promulgated pursuant to the authori(y contained in .~ 
28.2-201 of the Code of Virginia and amends VR 
450-01-0081, which was promulgated by the Marine 
Resources Commission and made effective October 28, 
1994. The effective date of this regulation is January 
3, 1995. 

VR 450-01-0081. Pertaining to Summer Flounder. 

9 1. Purpose. 

The purpose of this regulation is to reduce commercial 
and recreational fishing mortality in order to rebuild the 
severely depleted stocks of Summer Flounder. 

-~ 2. Definition. 

A trip shall mean that period during which a vessel 
shall have left a dockside landing place, relocated ro 
waters where trawling is legally permitted, and returned to 
a dockside landing place. 

~ ~ 3. Commercial harvest quotas. 

A. 1. During tile jlefte4 ei JaaHary ±-; +00+, !ftrettglt 
Deeemfler -3-l-,- -l-994,- each calendar year, commercial 
landings of Summer Flounder shall be limited to 3,411,999 
~ the total pounds as determined and published 
annually by the National Marine Fisheries Service 
pursuant to the joint Mid-Atlantic Council/ Atlantic States 
Marine Fisheries Commission Summer Flounder Fishery 
Management Plan. and shall be distributed as f..eHews
described in subdivisions 2 through 8 of this subsection 

t- 2. The commercial harvest of Summer Flounder 
from Virginia tidal waters for the ~ &f JBAHBFY -h 
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+-9-94-; fl:tFe..ltgft DeeemBcr -3+;- 149+, each calendar J'ear 
shall be limited to 3110,1100 pounds. 

~ 3. During the period of January I ~ +-9-94-; through 
March 31 , -l-9%4- of each calendar year , landings of 
Summer Flounder harvested outside Hte of Virginia 
shall be limited to ~ ~ an amount of 
pounds equal to 64.3% of tfle total specified in 
subdivision 1 of tllis subsection after deducting the 
amount specified in subdivision 2 of t11is subsection . 

& 4. During the period of April l , +00+, through June 
30 ~ Hf-9+. of each calendar year. landings of Summer 
Flounder harvested outside of Virginia shall be limited 
to WG,--GOO ~ an amount of pounds equal to 6'.4UQ 
of the total specified in subdivision 1 of this 
subsection after deducting the amount specified in 
subdivision 2 of this subsection 

+. 5. During the period of July 1 ; t-9fl.4., through 
September 30 , -t-9-9-4.- of each calendar year. landings 
of Summer Flounder harvested outside of Virginia 
shall be limited to ~ ~ an amount of 
pounds equal to 6'.44Q of the total specified in 
subdivision 1 of this subsection after deducting the 
amount specified in subdivision 2 of this subsection 

&: 6. During the period of October I , +!t9+, through 
December 31 , -t-9-9+,- of each calendar year, landings 
of Summer Flounder harvested outside of Virginia 
shall be limited to 1,888.347 jlffilftt!s an amount of 
pounds equal to 22.990 of the total specified in 
subdivision 1 of this subsection after deducting the 
amount specified in subdivision 2 of this subsection 
and as may be further modified by subdivision 7 nf 
this subsection . 

7. a. During the periods set forth in subdivisions 3, 4. 
and 5 of this subsection. should landings exceed or 
fall short of the quota specified for that period any 
such excess shall be deducted from. and any suc11 
shortage shall be added to, the quota for the period 
set forth in subdivision 6 of this subsection. 

b. During the period specified in subdivision 2 of 
this subsection, should landings be projected to fall 
short of the quota specified for tlwt period, any 
such shortage shall be added to the quota for the 
period set forth in subdivision 6 of this subsection. A 
projection of harvest under this subdivision b will be 
made on or about November 1. 

8. For each of the time periods and quotas set forth 
in subdivisions 3. 4. 5. 6 and 7 of this subsection. t11e 
Marine Resources Commission will give timely notice 
to the industry of the calculated poundages and any 
adjustments thereto. 

B. It shall be unlawful for any person to harvest for 
commercial purposes or to land Summer Flounder for sale 
after fue any commercial harvest or landing quota as 
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described in sttbseetiaH A subdivision I of this se-e-H-eft 
subsection has been attained and announced as such 

~ -3-:- 4. Commercial trip limitation. 

A. During the ~ (Ettlfirters) period of January 1 , 
+W+, through March 31, +W+, aru! Oeteber l-; +W4, 
llffiHtg!> Deeemaer :H, +W+, a eemmereial lFijl !imil &! 
:1.;{;00 j>6tli><!s &! Sammer Fleaader llarvested - ef, 
ftfltl- ltlfttl.e.e: ift,- VirgiHia sfl-aH 1te impasecl, wftefl of each 
calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in 
excess of 2,500 pounds per vessel per trip after it is 
projected and announced that 85% of the quarterly quota 
has been taken. 

B. During the period of April I ; +W4, through 
September 30 ; +W+,a eemmereial lFijl !imil &! :1.;{;00 
l'ffili'<l5 &! Sammer Fleaa<ler llarves!ea - ef, aru! 
l-8-fttieti in;- Virginia is impased. of each calendar year, it 
shall be unlawful for any person harvesting Summer 
Flounder outside of Virginia's waters to land in Virginia 
any amount of Summer Flounder in excess of 2,500 
pounds per vessel trip. 

&. fffi-Fiftg -Hie ab&ve f)criecls, as tlese-Fi-betl ffi suBseetieas 
A aru! B &! liHs seelleft; i! slffil! be anlawful I& aey 
~ Hsfri-ftg oo-tsMe et Virgiaia wateFs, te la-00 from a 
vessel- ftHY Bffi13tlfit ef Slimmer FleHatl.er exeeccliag ~ 
~ 

& C. 'Fhe provisions &! sa6seetiea A &! liHs se€!loo 
reiatlftg !e !l>e per!et! Oeteeer l-; +W+, llffiHtg!> Deeeml3er 
3-l--;- -l-9-94,- are fl.e.Feby Slif.lerscElccl. During the period 
October ;l&, +W4, 1 through December 31 ; +W4, of each 
calendar year, it shall be unlawful for any person 
harvesting Summer Flounder outside of Virginia's waters to 
land in Virginia any amount of Summer Flounder in 
excess of 12,000 pounds per vessel per trip, except that 
when it is projected and announced that 85% of the quota 
for !l>e <jl±fH'!ff 0 etelle r -1-; +W+, llffiHtg!> De eeml3 eF :H, 
l-9B+,- this period has been taken, it shall be unlawful for 
any person harvesting Summer Flounder outside of 
Virginia's waters to land in Virginia any amount of 
Summer Flounder in excess of 2,500 pounds per vessel per 
trip. 

lite f?JFBvisiens ef -Htis stiBseetieR were af.li3FBvetl. ey -Hie 
Mafffie Resetirees CemmissieR as aH- emergeaey regHlatiea 
6ft 8€!el>e< 2&, +W+, aru! are effeetive 6ft Oeteeer ;l&, 
+W+, I& a per!et! &! 3il t!£cys Uiiless saase~ueatly adopte<l 
as a flCrmaacat rcgulatien. 

D. For each of the time periods and trip limits set forth 
in subsections A and C of this section, the Marine 
Resources Commission will give timely notice of any 
changes in trip limits. 

§ +. 5. Minimum size limits. 

A. The minimum size for Summer Flounder harvested 
by commercial fishing gear shall be 13 inches, total length. 

B. The minimum size of Summer Flounder harvested by 
recreational fishing gear, including but not limited to, 
hook-and-line, rod-and-reel, spear and gig, shall be 14 
inches, total length. 

C. H slffil! be aalawlul I& aey !'ffSBl' te ea!elt aru1 
retftift flBSsessiea ef fiftY Stimmer Fletmcler SfftftHeF Htftfl
fue El.esignateEl FRiRiffiHm sire -l-i-fR.tt- Length shall be 
measured in a straight line from tip of nose to tip of tail. 

D. beRgtlt slffil! be measurea ill a s!FaiglH tine !rem tij> 
&! nese !e tij> &! tait It shall be unlawful for any person 
to catch and retain possession of any Summer Flounder 
smaller than the designated minimum size limit. 

j 5. 6. Daily 6ag Possession limit. 

A. It shall be unlawful for any person fishing with 
hook-and-line, rod-and-reel, spear, gig or other recreational 
gear, or lieenseti fer wit11 commercial hook-and-line f.is.IH.ftg 
, to eateft aru! retai-n- f?JBssessien sf possess more than eight 
Summer Flounder J}eF tiay Any Summer Flounder taken 
after the OOHy- possession limit has been reached shall be 
returned to the water immediately. 

B. When fishing is from a boat, the ftai.ly OOg possession 
limit of Summer Flounder wl!eH ttsftiHg !rem a boot shall 
be for the boat and shall be equal to the number of 
persons on board legally permitted to fish multiplied by 
eight. 

C Charter, party and head boat captains or operators 
are ultimately responsible for the retention of the legal 
number of Summer Flounder. 

§ 6-:- 7. Recreational fishing season. 

'Fhe OJ*'fl reereatienal ttsftiHg seasea slffil! be !rem May 
+ llffiHtg!> Oeteaer :H, +W+. After Oetober :H, +W+, i! slffil! 
be anlawful I& aey !'ff5Bl' !e ftftrvesl Sammer Fleuaaer 
-Hftless- Hl-af j}eF56fi psssesses a eemffiereial fisllermaa 
registratien -li-eettse aru! gear l-i-€-eRse.- The recreational 
fishing season shall be from May 1 through October 31 for 
each calendar year. Prior to May 1 and after October 31 
in any calendar year. it shall be unlawful for any person 
fishing pursuant to a recreational fishing license and using 
any of the gear permitted by that license to harvest or 
possess Summer Flounder. 

j 7o 8. Penalty. 

As set - ill f 28.2 983 &! !l>e Eet!e &! Virginia, aey 
j}eFSefi vielatiRg an-y flFevisiea ffi fuis regulatiea shaH be 
gttiHy sf a 8ass- -3- misclemeaner. Pursuant to ~~ 28.2-903 of 
the Code of Virginia, any person violating any provision of 
this regulation shall be guil(y of a Class 3 misdemeanor, 
and a second or subsequent violation of any provision of 
this regulation committed by the same person within 12 
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months of a prior violation is a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

VA.R DOC'. No. R95"21R; Filed January 3, l9l!5, 3:01 p.m 

******** 

Title Qf Regulation: VR 450-01-0095. Restrictions on Oyster 
Harvest in Virginia. 

Statut.,ry Authority: jj 28.2-201 and 28.2-507 of the Code of 
Virginia. 

Effective Date: December 27, 1994. 

Preamble: 

This regulation establishes restrictions on the harvest 
of oysters from all public oyster grounds in the 
Chesapeake Bay and its tributaries and on all oyster 
grounds on the seaside of Eastern Shore. This 
regulation is promulgated pursuant to the authority 
contained in ,,,, 28.2-201 and 28.2-507 of the Code of 
Virginia. This regulation replaces previous VR 
450-01-0095 which was promulgated by the Marine 
Resources Commission and made effective December 
1, 1994. The effective date of this regulation is 
December 27, 1994. 

VR 450-01-0095. Restrictions on Oyster Harvest in Virginia. 

~ l. Purpose. 

The purpose of this regulation is to protect and conserve 
Virginia's oyster resource, which has been depleted by 
disease, harvesting, and natural disasters. 

§ 2. Open season and areas. 

The lawful seasons and areas for the harvest of oysters 
from the public oyster rocks, beds and shoals are as 
follows: 

1. James River Seed Area: October 1, 1994, through 
April 30, 1995. 

2. Jail Island and Point of Shoals Clean Cull Areas: 
October 1, 1994, through April 30, 1995. 

3. Seaside of Eastern Shore: October I, 1994, through 
December 31, 1994. Seed harvest shall require a 
permit from the commission as set forth in ~ 7 of this 
regulation. 

* 3. Closed harvest season and areas. 

It shall be unlawful for any person to harvest oysters 
from the following areas during the specified periods: 
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1. All public oyster grounds in the Chesapeake Bay 
and its tributaries, including the tributaries of the 
Potomac River, except the James River Seed Area 
and the Jail Island and Point of Shoals Clean Cull 
Areas: October 1. 1994, through September 30. 1995. 

2. James River Seed Area and Jail Island and Point 
of Shoals Clean Cull Areas: May 1, 1995, through 
September 30, 1995. 

3. All oyster grounds on the Seaside of Eastern Shore: 
January 1, 1995, through September 30, 1995. Oyster 
harvest from leased oyster ground and fee simple 
oyster ground shall require a permit from the 
commission as set forth in * 7 of this regulation. 

* 4. Time limit. 

Harvest on public grounds in the James River Seed Area 
and the Jail Island and Point of Shoals Clean Cull Areas 
shall be from sunrise to noon, daily, except during the 
months of January and February when it shall be from 
sunrise to 2 p.m., daily. It shall be unlawful for any 
person to harvest oysters from the public grounds in the 
James River Seed Area or the Jail Island and Point of 
Shoals Clean Cull Areas prior to sunrise or after noon, 
daily, or after 2 p.m., daily, during the months of January 
and February, 1995. 

* 5. Gear restrictions. 

It shall be unlawful for any person to harvest oysters 
from public oyster grounds with shaft tongs longer than 18 
feet in total overall length. 

~ 6. Quotas. 

In the .James River Seed Areas there shall be an oyster 
harvest quota of 80,000 bushels of seed oysters. It shall be 
unlawful for any person to harvest seed oysters from the 
James River Seed Area after the 80,000 bushel quota has 
been reached. 

0 7. Harvest permit required. 

A. It shall be unlawful for any person to harvest or 
attempt to harvest seed oysters from the public oyster 
grounds, leased oyster grounds, or for fee simple grounds 
on the Seaside of Eastern Shore during the open season (~' 
2) without first obtaining a permit from the Marine 
Resources Commission. 

B. It shall be unlawful for any person to harvest, or 
attempt to harvest, oysters from leased oyster grounds or 
fee simple ground during the closed season (,~ 3) on the 
Seaside of Eastern Shore without first obtaining a permit 
from the Marine Resources Commission. 

c. Applicants for the permit shall have paid all rent 
fees and shall specify the location of the lease of fee 
simple ground to be harvested and shall verify that the 
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ground is properly marked as specified by VR 450-01-0038. 

D. No person shall hold more than two permits at any 
time. 

§ 8. Seed oyster planting procedures. 

Pursuaat te llle authority eentaine<l ift * 28.2 218 6f llle 
Ge4e e-1' Virginia, Hie J3revisiaas iR fhls seclteH: were 
ftfJf.lFBveEl fly Hie Ma-rine R:eseHrees Cam.missian as ftH: 

emergeaey regHlation eH: Nevemiler ~ -l--99-+,- frfltl- are 
efleetive en Nsveffieer il8, ±W4, f& a j>eflOO 6f ;w <lays 
ttttless sHt:lseEfHently aclef)tcEl as a f)ermaneat regulatien. 

A. The marine patrol officer at the point of seed harvest 
may require that an officer be present during the seed 
planting. When this is required, it will be specified on the 
seed transfer permit. If an officer is required to be 
present at planting, the planter shall notify the 
law-enforcement officer in the area prior to planting. It 
shall be unlawful for the permittee or planter to plant the 
oysters without a marine patrol officer being present. 

B. The planting of seed oysters shall consist of spreading 
the oysters loosely on the bottom of the planting area. It 
shall be unlawful to plant seed oysters in any manner 
except by planting the oysters loosely on the bottom. 

j 9. Penalty. 

As set forth in s 28.2-903 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 3 misdemeanor and a second or 
subsequent violation of any provision of the regulation 
committed by the same person within 12 months of a 
prior violation is a Class 1 misdemeanor. In addition to 
the penalties prescribed by law, any person violating the 
provisions of this regulation shall return all oysters 
harvested to the water, shall cease harvesting on that day, 
and all harvesting apparatus shall be subject to seizure. 

/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. R95·211; Filed December 27, 1994, 10:07 a.m. 

EMERGENCY REGULATIONS 

Title Qf Regulation: VR 450-0laOlOl. Pertaining to Summer 
Flounder Trip Limits. 

Statutory Authority: § 28.2-210 of the Code of Virginia. 

Effective Dates: December 20, 1994, to January 1, 1995. 

Preamble: 

This emergency regulation eliminates the trip limit of 
2,500 pounds of summer flounder for the remainder of 
19.94, as specified in VR 450-01-0081. The provisions of 
this regulation were adopted by the Marine Resources 

Commission pursuant to .~· 28.2-210 of the Code of 
Virginia as an emergency regulation on December 20, 
1 .9.94, and are effective imrriediately. This regulation 
expires on January 1, 1995. 

VR 450-01-0101. Pertaining to Summer Flounder Trip 
Limits. 

~· 1. Purpose. 

Tl1e purpose of this regulation is to allow for the full 
utilization of the commercial harvest quota of summer 
flounder during 1994. 

~" 2. Trip limit eliminated. 

Those provisions of VR 450-01-0081, .i 3 A, which 
establish a commercial trip limit of 2,500 pounds of 
summer flounder are repealed. 

VA.R. Dor. No. R95-219; Filed January 3, 1995. 3:01 p.m. 

* * * * * * * * 

Title Q.! Regulation: VR 450-01-0102. 
Importation of Fish, Shellfish or 
Virginia's Waters. 

Pertaining to 
Crustacea into 

Statutorv Authority: ~j 28.2-210 and 28.2-825 of the Code of 
Virginia. 

Effective Dates: December 20, 1994, to January 19, 1995. 

Preamble: 

This emergency regulation establishes the list of 
approved states, waters, and species as required under 
,, 28.2-825 of the Code of Virginia for the lawful 
importation of fish, shellfish or crustacea into the 
Commonwealth with the interest of placing such 
animal into the waters of the Commonwealth. This 
regulation is promulgated pursuant to the provisions of 
§~ 28.2-210 and 28.2-825 of the Code of Virginia. The 
provisions of this regulation were approved by the 
Marine Resources Commission as an emergency 
regulation on December 20, 1 .994, and are effective for 
a period of 30 days unless subsequently adopted as a 
permanent regulation. 

VR 450-01-0102. Pertaining to Importation of Fish, SheJI!ish 
or Crustacea into Virginia's Waters. 

§ 1. Purpose. 

The purpose of this regulation is to establish the list of 
approved states, waters and species. and criteria necessary 
for the importation of fish, shellfish, and crustacea for the 
purpose of placing such animals into the waters of the 
CommonweaJtl1. 

~" 2. Approved species and criteria for importation. 
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A Pursuant to the provisions of ,~ 28.2·825 of the Code 
of Virginia, it shall be lawful to import into the 
Commonwealth, with the intent of placing sucl1 animal into 
the waters of the Commonwealth, any species listed below 
under the following conditions: 

1. Any hard clam of the species Mercenaria 
mercenaria, exported from any coastal area or state 
within the continental United States, absent of any 
known shellfish pathogen. 

2. Any American oyster of the species Crassostrea 
virginica greater than 25mm in shell height exported 
from New England, Mid-Atlantic, or South Atlantic 
coastal areas or states, absent of any known shellfish 
pathogen. 

3. Any American oyster of the species Crassostrea 
virginica less than 25mm shell height exported from 
any coastal area or state within the continental United 
States, absent of any known shellfish pathogen. 

4. Any bay scallop of the species Argopecten irradians 
less than 25mm in shell height exported from any 
coastal area or state within the continental United 
States, absent of any known shellfish pathogen. 

5. Any surf clam of the species Spisula solidissima less 
than 25mm she// in height exported from any coastal 
area or state within the continental United States, 
absent of any known shellfish pathogen. 

6. Any soft shell clam of the species Mya arenaria 
less than 25mm in she// height exported from any 
coastal area or state within the United States, absent 
of any known shellfish pathogen. 

7. Any pre-molt blue crab of the species Callinectes 
sapidus exported from the coastal area of the states of 
New Jersey, Delaware, Maryland, North Carolina, 
South Carolina, or Georgia. 

B. Shipments of any shellfish specified above, upon entry 
into the Commonwealth of Virginia from introduction into 
the waters of the Commonwealth, shall be accompanied by 
a certified statement from a recognized shellfish 
pathologist as to the complete absence of known shellfish 
pathogens. A sample of 60 individuals from the shipment 
in question shall be examined by histology and fluid 
thioglycollate methods prior to each importation. 

C. Shipments of any species under the provisions of this 
regulation shall be accompanied by documentation of the 
quantity imported . 

. ~ 3. Penalty 

As set forth in ,, 28.2-825 of the Code of Virginia, any 
person violating any provision of this regulation shall be 
guilty of a Class 1 misdemeanor. 
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/s/ William A. Pruitt 
Commissioner 

VA.R. Doc. No. Rl15-220; Filed January· :J. Ul!15. :l:Ol p.m 
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Published by the Virginia Division of Legislative Services' 

HJR 196: Joint Subcommittee 
Studying Early Intervention Services 
for Infants and Toddlers with 
Disabilities 

October 28, 1994, Richmond 

The joint subcommittee was es
tablished in 1990 to study the pro
grammatic and fiscal impact of the 
Commonwealth's implementing Part 
H of what is now called the Individu
als with Disabilities Education Act 

The subcommittee was contin
ued to monitor the implementation of 
its recommendations and met again 
in December to receive implementa
tion updates. 

The October meeting was de
voted to addressing shortages in 
personnel who deliver early inter
vention services, particularly physi
cal therapists (P1} but also occupa
tional therapists (OT) and speech
language pathologists (SLP). 1l1e 
subcommittee has repeatedly heard 
that personnel shortages arc a con
cern and therefore devoted the entire 
meeting to hearing the issues related 
to pcrsmmel shortages, as well as 
strategies currently being imple
mented and explored to address the 
shortages. 

Infants and children v.'ithdisabili
ties often have neurologically based 
motor, speech, or language deficits 
or birth defects that prevent them 
from developing nonnall y or intcrf ere 
with their ability to benefit from edu
cational opportunities. The Individu
als with Disabilities Education Act 
(IDEA) requires that OT, PT, and SLP 

be made available to these children tlrrough early intervention 
programs and local school divisions. 

Qualified Personnel 

Federal regulations require Virginia's Part H Program to deter
mine early intervention disciplines and define standards that are 
based on "highest entry level academic degree needed for state 
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approved or recognized certification, licensure, n:::gistmtion, or 
other comparable requirement" and to develop a comprchcn:oivc 
system of personnel development that supports preparation or 
qualified personnel through prcscrvice ami inscrvice training. 
Among the issues discussed: 

l. A significant number of early intervention personnel currently 
employed in Virginia do not meet state certification, licensure, or 
registration requirements in an existing profession and therefore 
do not meet highest standards. 
2. Localities are experiencing significant ditTiculty rccmiting 
personnel with highest standards. 
3. Personnel shortages arc expected to increase in upcoming 
years. 
4. Personnel who meet the highest professional standard may not 
have the knowledge, sensitivities, and skills needed to work with 
)''Olmg children v-.·ith disabilities and their fi:unilies. 
5. Early intervention personnel in the Conunonwealth are not 
represe1;tative of the culturally diverse population being served. 
6. Retention of persmmel who arc qualified or who meet the 
highest standard is problematic. 

A survey on occupational and physical therapists conducted 
by the Departments of Education and Mental Health, Mental 
Retardation and Substance Abuse Services assessed the extent 
of shortages in early intervention and special education pro
grams and examined the access to training for preservice OTs and 
PTs. Of the Part H programs that responded to the survey, 46 
percent reported a shortage of OTs and 53 percent reported a 
shortage ofPTs. There were regional variations in the shortages. 

Part H Programs identified the following obstacles to locating 
qualified personnel: lack of pediatric/family experience among 
applicants, applicants not available, salaries not competitive 
with the private sector, applicants unwi.lling to work in rural 
localities, applicants want to work part-time but have benefits. 

Applicants for training dramatically outnumber the training 
capacity in Virginia-<mly 6.5 percent of applicants for graduate 
PT programs were accepted, and 16 percent of applicants for the 
undergraduate OT program were accepted. Small numbers of 
graduates become available each year. The extent ofthe shortage 
ofSLPs has not been studied systematically in Part H Programs 
or LEAs, but anecdotal infonnation suggests that a large number 
of programs in both service systems are experiencing shortages 
or do not have a qualified SLP available. On July l, 1993, the 
requirement for initial licensure was raised from a bachelor's 
degree to a master's degree, as required by IDEA The demand 
for graduate training in SLP greatly exceeds U1e state's training 
capacity, and private employers offer higher salaries and lower 
caseloads than public employers. 

Possible Solutions 

Strategies implemented to address U1ese issues include: (i) 
providing tuition assistance to current Part H employees who do 
not meet the highest standard and giving them until 2002 to 
obtain the highest standard, ( ii) allo\\i.ng localities tim tare unable 
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to hire individuals \\'ho meet the highest standard to hire others, 
(iii) coordinating Part I-I training needs with the Early Childhood 
Special Education lnstituk ori lig.her Education, (iv) establish
ing linkages between Part II and state institutions of higher 
education, and (v) establishing multicultural early childhood 
team training, a multicultural speakers bureau. and inscrvicc 
training opportunities. 

Educational Programs 

Representatives of Old Dominion University and Virginir:l 
C onunonwealth lJniversity explained some of Ute problems with 
OT and PT training programs. Among them: 

I. PT programs, \vhich require a high f~!Culty-to-student ratio, 
high accreditation costs, and substantial clinical experience, are 
expensive to maintain or expand. 
2. At ODU, PT graduate students pay more tlwn other graduate 
students. PT students pay $500 more per semester than other 
graduate students, making in-state tuition $14,000 annually and 
out-of-state, $35,000. 
3. Because of these high costs, graduates seck high-paying 
positions, often to enable them to pay off large student loans. 
4. Entry into graduate PT programs is extremely competitive. 
VCU, for example, had I ,028 applic<ltions fi:Jr a class of42. 
5. Because of increasing demand for PT services, universities 
need increased funding to provide training ti:Jr more students. 

Paratheraplsts 

/1. professor of speech pathology' and audiology at Idaho 
State University discussed the usc of paratherapists as one 
component of the strategy to address persmmcl shortages. 
Currently paraprofessionals make up 20 percent of early inter
vention personnel. TI1ere is a national movement to increase 
paraprofessional training programs, and there is increased 
acceptance of paraprofessional services by insurance compa
nies, Medicaid, and Medicare, although reimbursement can still 
be a problem. 

Increased numbers of paraprofessionals would not de
crease the need for professionals: however, professionals 
would perfom1 more executive and management functions and 
less direct service. Professionals would \\Tite, monitor and 
evaluate the treatment program. Therapies require a tremen
dous amount of paperwork and other routine tasks that can be 
done by paraprofessionals, who could also be used as service 
extenders, to make the services provided go further. 

Studies have shm\11 that parents arc satisfied with well
trained and well-supervised paraprofessionals. When devel
oping curriculums for paraprofessionals, "multi-skilling," or 
training in more than one specialty, should be included so that 
they· can fulfill more than one job function. Paraprofessionalism 
also offers the advantage of getting more minorities into the 
field. Because training opportunities are more regionalized, it is 
more likely that students \\'ill train in rural areas and remain in 
those areas to \\'ork. 
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December 8, 1994, Richmond 

OVerview of Part H Program 

'll1e conunissioner of the Department of Mental I lealth, 
Mental Retardation and Substance Abuse Services reported 
that Virginia's sixth year of Part II Program participation mns 
from September 1994 to September 1995 and is funded at 
$4,914,719, with $125,000, or 2.5 percent, being state general 
funds and the remainder federal funds. Eighty-six percent ofthe 
total funding is allocated to localities. In 1993, 3,000 infants, 
toddlers, and families received early intervention services through 
Part 1-1, a 22 percent increase over the previous year. 

ll1e department, which is the lead agency for the Part H 
Program, will review administrative and !Cderally required pro
gram costs and continue to direct funds toward quality services 
at least expense to taxpayers and will continue to strongly 
support Part Has a prevention program that intervenes early to 
prevent future problems and to ensure that children and families 
remain participating members of the community. 

Expansion of Medicaid 

Because a significant proportion of persons eligible for Part 
II services are also eligible for Medicaid, the subconm1ittee 
previously recommended the expansion of Medicaid as a way 
to finance early intervention services and has encouraged all 
infant programs to become Medicaid certified. The Department 
of Medical Assistance Services reported that 19 of the 40 local 
early intervention councils have received Medicaid certification 
for occupational, physical, and speech-language pathology 
therapy for their infant programs, and the remaining 21 have 
negotiated agreements to refer persons needing those services 
to an already existing Medicaid-certified provider. Efforts are 
underway to obtain Medicaid funding for service coordination 
and case management. 

Private Insurance 

The Virginia Interagency Coordinating Council reported on 
its study of private health insurance and Part H. National 
research indicates that themajorityoftJ.milies qualified for early 
intervention services arc covered by a private or public health 
insurance plan that provides for at least some of the services 
mandated by Part H. Private health insurance plans, while likely 
to offer some coverage of ancillary therapist services, frequently 
impose criteria that limit the usefulness of the benefit. Private 
plans often limit ancillary therapy to the provision of lost 
function, thereby precluding coverage of services that would 
improve or correct congenital conditions. Private plans often do 
not cover many of the basic services that infants and toddlers 
with disabilities require. Some insurers limit home-based ser
vices to those services provided in lieu of in~iitutional care. 

'111c utility of private health insurance for financing early 
inkrvention services is further limited by annual or lifetime caps 

on the total amotmt of claims paid by the insurer. Although these 
limits appear liberal, often one million dollars or more, children 
with severe disabilities may reach their policy limits in just a few 
years, forcing parents to pay all of the medical expenses until the 
child qualities for Medicaid. Anecdotal reports indicate that 
some employers will not hire individuals whose dependents have 
costly medical problems 

A survey in Virginia indicated a clear trend among private 
medical insurers to restrict coverage to accident, acuk illness, 
and injury and to e;.;clude coverage of developmental or chrmtic 
conditions present from birth or childhood. Most of the plans 
surveyed exclude many of ti1e most common disabling condi
tions, such as developmental delays, mental retardation, and 
learning disabilities. Coverage for catastrophic disabling condi
tions, such as severe head injury·, is typically limited to treatment 
of the initial acute or hfe-thrcatt.·ning phase. Speech, occupa
tional, and physical therapy are regularly limited to the recovery 
period immediately following injury, accident, or trauma. The 
most conm1on insurance concern of families \Vho have a member 
with a disability is tl1e limited and restricted scope of coverage 

Multi-cultural Training 

The subcommittee received a report on the Multi-cultural 
Early Childhood Team Training Project, a collaborative e±Tort 
between George Mason University and the Parent Education 
Advocacy Training Center in Fair±ax. Research indicates that 
mismatched and ineffective service delivery occurs when early 
intervention staff are not trained to work with families whose 
backgrounds, language, and experiences are difierent from their 
own. A design team of 26 family members m1d professionals 
created a curriculmn to train early interventionists to work with 
families from diverse backgrounds. Family-centered practices 
(families play a central role in the plmming and implementation of 
tl1e services that they and their children receive), collaboration 
(providers and parents work together to solve problems and 
assure that optimal services are received) and cultural compe
tence (providers are aware of the diflE:rent cultures and realize 
how they atTect the provision of services and how services and 
providers are received by families) were cmcial components of 
each training module. 

Early interventionists leamed how to adapt their policies, 
strategies, and interventions to increase ti1c likelihood of ciicc
tively serving families of diverse backgrounds. Some of the 
family members who participated in the training were identified 
as potential sta±Tmembers for early intervention programs, which 
is important because oftl1c dearth of minority' stafT. The training 
modules will be disseminated to universities and otl1cr training 
centers for their use. 

Personnel Shortages 

The subcommittee discussed a list of recommendations re
garding shortages of personnel who provide early intervention 
services, compiled aftertl1e October meeting. Upon lcaming that 
the Council of Higher Education holds regular meetings with 
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university presidents and academic and fiscal personnel and can 
present the subcommittee's recommendations regarding the ex
pansion of physical thcwpy, occupational therapy. and speech
language pathology programs to those groups, the subcommit
tee decided to explore that option. A four-person subcommittee 
was appointed to thoroughly explore the recommendations and 
determine their feasibility_ The subcommittee voted to introduce 
a resolution to continue its e\:istencc so that it can continue to 
monitor the Part II Program and to make recommendations regard

ing the persmmcl issue. 

~ The Honorable Marv T. Christian. Chairman 
l!ll.l!l Legislative Services.· contact: Jcssi~a F. Bolecek 

HJR 29:1: Task Force on 
Sustainable Development 

November 23, 1994, Richmond 

During its first meeting, the task force received a background 
presentation on sustainable development and heard from several 
organizations active in sustainability initiatives in the Common
wealth. 

Sustainable Development 

Sustainable development is described in HJR 291 as "eco
nomic development which protects enviromnental resources and 
which is characterized by local economies that are diverse, 
productive and adaptable .. , Characteristics of sustainable devel
opment include (i) economic diversity focusing on locally owned, 
value-adding industries, (ii) use of natural resources in a manner 
that does not compromise the ability of future generations to meet 
their ow11needs, and(iii) long-range strategic planning with input 
from a wide range of perspectives. 

The concept was initially advocated by the World Commi:-;
sion on Environment and Development in its 1987 report, Our 
Common Future, which found that a healthy envirmm1ent and 
sound economics are dependent on each other. Sustainable 
development was the focus of 1992's Earth Smnmit in Rio de 
Janeiro, at which the United States joined with over 170 other 
nations in pledging to implement the concept. The President's 
Council on Sustainable Development, established in June 1993, 
is in the process of developing a national strategy' on sustainability 
for implementation by the public and private sectors. 

Initiatives In VIrginia 

'!be 1993 Session of the General Assembly passed HJR 653, 
which encouraged the Governor, state and local officials, and the 
leaders of educational and civic groups to prepare a Virginia 
strategy lOr sustainable development. The Virginia Enviromnen-
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tal Endo\\lnent launched n cooperntivc cllOrt involving busi
ness. cmmnunity, and academic leaders to lay the foundation for 
such a strategy. Tht": dfori product":d A Blueprint for Sustain
able Derelopment (~( 1 'irginia, released by tht": Environmental 
Law Institute in January 199-J. 

Groups around Virginia are working to implement sustain
able devdopment in their localities and rt":gions. Among tht": 
local initiatives UJH.icrwa~' across the Commonwealth art":: 

IIIII Northampton County Sustainable Development Initiative. 
which has bet":n rt":cognized hy the National Association of 
Counties for its Sustainabk Developmt":nt 1\ction Strategy: 

1111 Virginia Coast Reserve, creatt":d in 1993 by Old Dominion 
University and The Nature Conservancy on the Eastem Shore 
to study and demonstrate ways for a community' to preserve its 
ecosystem and promote sustainable developmt":nt 

IIIII Virginia Eastern Shore Sustainable Developmt":nt Corpora
tioiL established with tht": assistance or The Nature Const":r
vancy to implement the theories of sustainahility by supporting. 
business ventures that enhance the local connnunity, achit":Vt": 
community goals, and presenT the environment~ 

lllll Clinch Powell Sustainable Developmt":nt Fonnn, which has 
initiated several sustainable enterprises in Soutlnvest Virgin in 
in furtherance ofthe desirt": to forge strategies that help diversitY 
the region's economies and conununities~ 

IIIII Thomas JctTcrson Study to Prescn't": and Assess the Re
gional Economy (TJSPARE), f(mnded by the Charlottt":sville
area plam1ing district cmmnission to dctennine how the region 
can maintain both a healthy enviromnent and a healthy economy~ 

II Rappahannock River Valley Project, fanned by the Chesa
peake Bay Foundation, the Rappahannock River Valley Asso
ciation, and the World Wildlife Fund to attempt to integral(: 
enviromnental protection and economic development for the 
citizens and communities of the region: 

Ill New Century Council, which is involving 900 voluntt":crs in 
the facilitation of a long-range strategic plan for the Roanokt": 
and New River Valleys·, and 

IIIII University of Virginia's Sust<:tinability Roundtable, orga
nized by the Institute for Environmental Negotiation, to pro
mote cross-departmental exchange and collaboration to foster 
sustainable development throughout the university. 

Sustalnablllty In Other States 

Sustainable dt":vdopment initiatives are underway at state 
and local levels around tht": country'. Kentucky, Minnesota, and 
Florida have instituted efforts to inkgrate economic, environ
uiental. and social considerations in long-tcnn strategic plans 
Oregon and Miimt":sota have adopted benchmarking programs, 
whereb\' numerical indicators are it.lcntified fix monitoring 
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dTorts in meeting quantified goals relating to economic, cnvi
romncntal and other societal goals. All of the Canadian prov
inces have adopted, and several states are developing, strategic 
plans for sustainable development through the usc of round 
table fonnns. 

Next Meeting 

lh~ task f(Jrce plans to hold its second meeting early' in 
Jmmary The focus of the meeting \viii he on developing any 
legislative initiatives for the 1995 Session. 

The Honomble David G. Brickley, Chairman 
Legislative Services contact: Franklin D. Munyan 

HJR 9: Clean Fuels Study 
Subcommittee 

November 9, 1994, Richmond 

EPA and VIrginia's Implementation Plan 

A representative from the Department of Environmental 
Quality (DEQ) discussed with the subcommittee the status of 
Virginia ·s Clean Air Act state implementation plan, with focus 
on Northern Virginia's motor vehicle emissions inspection 
program. Virginia is currently mvaiting a response from the FPA 
on its "hybrid" program, a proposal that (i) meets the federal 
Clean Air Act requirements, (ii) weds EPA 'sand Virginia's ideas 
or test-and-repair and test-only emissions inspection tacilities, 
and (iii) is cost-effective and consumer-friendly. Regulations for 
North em Virginia's air quality plan have been dralled and are 
currently under review. 

Scrappage Program 

The subcommittee received a status report on the regulatory 
J.evelopment ofVirginia 's Early Motor Vehicle Retirement Pro
gram. Salvage dealers have agreed to support a regulatory' 
provision that all salvageable parts be saved for resale at the 
discretion of salvage yards, as is current practice. The proposed 
regulations differ from current practice in that any salvageable 
engine or fuel or emissions-management system from vehicles 
voluntarily submitted to the program be disassembled. Draft 
regulations arc due in approximately two months for review. 

Electric Vehicles 

The Department of Economic Development (DED) briefed 
the subcommittee on the department's etforts to attract clectrie
vehicle-rclated industries to Virginia. DEl), in a cooperative 
etTort with Virginia Power, has developed a report that is being 

used as a marketing tool to target industries. DED repork:d that 
Virginia is in a strong position. because of technological ad
vancement and resenrch and development cJlorts, to attract 
electric vehicle businesses and conversion companies. 

VIrginia Alternative Fuels Revolving Fund 

The Virginia Dcpartmentofl'mnsportation ( VDOT) reported 
to the subcommittee the results of evalunting the Virginia Alter
native Fuels Revolving FtmJ.. The report focused on program 
evaluation, study findings, and conclusions The prog:ram · s 
major statutory goals were to: 
II improve air quality in Virginia. 
II reduce dependence on imported oil, 
Ill reduce opemtion and maintenance costs of publicly O\\lled 
vehicles, and 
II improve the economy of Virginia. 

Study findings revealed that, after being in operation fOr two 
fiscal years, the program: 
II awarded $647,000 to 22local govemment:s and State agencies; 
IIIII provided funds for conversion of I 0 l cars. tmcks, and buses 
and one ferry boat for alternative fuel use: 
Ill reported that 87 percent of the conversions were to com
pressed natural gas, ten percent to liquid propane. and three 
percent to electricity; and 
Ill leveraged $1.6million in matching public/private funding fOr 
alternative fuels projects 

The study concluded that the program: 
II has been successful in providing: assistance to meet clean air 
mandates and appl:,,ing innovative technologies to air quality 
problems; 
II is strongly' supported b)' participants: 
II requires $750,000 to $1 million per year to address identified 
needs~ 

Ill could be funded from either general or non-general fund 
sources~ 

II needs clarification ofloan criteria for ease of implementation: 
and 
IIlii should be re-evaluated in five years after initial deadlines to 
meet federal requirements have passed. 

l'llonpetroleum lubricants 

The Department of Forestry made a presentation on its use 
of nonpetroleum-based lubricants. The department has been 
implementing a program using vegetable oils since January: 1993, 
replacing standard hydraulic J1uids used in heavy equipment and 
chainsaws with rape seed oil. Use of vegetable oil lubricants is 
an idea borrowed from Sweden, which has been using rape seed 
oil in its logging operations for some time. clllrough its use of 
vegetable oils, the department has found that (i) vegetable oil 
works (although there is a minor cost incrcnse over hydraulic 
iluid): ( ii) vegetable oil is both biodegradabk and recyclable: and 
(iii) use of vegetable oil promotes good skward:-;hip and helps 
to ensure improved water and air quality for Virginia 
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December 6, 1994, Richmond 

:1.995 legislative Package 

'll1e subcommittee discussed the following proposals for 
inclusion in its legislative package to the 1995 Session of the 
General Assembly: 

1111 Memorialize Congress to consider the cost ctTcctivcncss of 
Clean Air Act Amendment mandates; 
Ill Repeal the Northem Virginia motor vehicle scrappage pro
gram; 
1111 Provide for dean fuel vehicle job-creation credits; 
IIIII Conm1cnd the Department of Forestry on their vegetable oil 

lubricant program; 
IIIII Grant the Department of Forestry: authority to continue and 
promote its vegetable oil lubricant program: 
1111 Prohibit tampering with motor vehicle antipollution devices 
(including penalties); and 
II Grant local govennnents authority to adopt "episodic" air 
pollution control ordinances. 

The subconunittcc requested staff to make technical and 
clarification changes in several of the draft proposals. The 
Chainnan urged subcommittee members to notify stafl' of any 
additional changes in the drafts or legislative requests in a timely 
manner. 

In addition to drafts discussed at the meeting, staff was asked 
to prepare legislation to: 

II Eliminate orreducethe fee for clean fuel vehicle license plates; 
II Continue the Clean Fuels Study Subcmrm1ittee for an addi
tional year; and 
II Provide clean fuel tax credits to qualifying natural gas utilities. 

Next Meeting 

'I11e subconm1ittce will meet in early January 1995 to review 
and adopt the final 1995 legislative package. 

The Honorable Arthur R. Geisen, Jr., Chaimwn 
Legislative Services contact Alan B. Wambold 

Vol. 11. Issue 9 

Virginia Coal and Energy 
Commission 

During the fall of l99..J., tlrree subcommittees of the Coal and 
Lncrgy Commission met to consider issues of interest to the 
conumss1on. Summaries of those meetings follow 
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Coal Subcommittee 

November 15, 1994, Wytheville 
December 13, 1994, Abingdon 

The Coal Subcommittee convened two meetings to fix:us on 
Southwest Virginia's declining coal industry, an issue the full 
commission has followed closely throughout 1994. ·n1c subcom
mittee received a report conceming a coal industry survey and 
analysis recently conducted by an independent energy consult
ant. A $57 million tax credit package designed to stimulate 
Virginia coal production and employment wus reviewed by the 
subconunittcc. Its members also discussed the use of coal at 
state facilities and reviewed infonnation about state agencies 
switching II-om coal to other fuels in their heating plants. 

Coal Industry Study 

An independent energy· consultant recentlv conducted a 
comprehensive study of the Virginia coal industry for the 
Virginia Coal Association, a trade association representing 
Virginia's largest coal mine operators. Mine operators supplied 
detailed production, sales, and other economic data to Energy 
Ventures Analysis, Inc., for the purpose of preparing an in-depth 
analysis of Virginia coal mining operations that may yield clues 
to its future. Energy Ventures also examined incentives other 
states have fumished their native coal industries to Jctennine 
whether any such programs could be adapted in Virginia. 

n1e Energy·' Ventures study found that: 

II The Virginia coal industry has sufkred decreased production. 
closed mines, and increased layotTs over the past few ~·cars 

Virginia coal production has droppedfrom46million tons in 1990 
to 38million tons in 1993-a Jeclincofl6perccnt injustfouryears. 

11!11 Full-time mining employment in Virginia 'sminingindustry has 
dropped from 10,497 in 1990 to 8,249 in 1993. ·nlcnumberofman
hours worked has suiTered a corresponding decline. If these 
production and employment trends persist, the Virginia Center 
for Coal and Energy Research (VCCER) ~stimates tlmt by the )'Car 
2005, Virginia's annual coal production will be under 29 million 
tons and mining employment will he down to 5,000 employees. 

IIlii Y car-to-date statistics support the projected declines. Energy 
Ventures' study' showed that since January I, 1994, survey 
respondents had closed 23 mines and laid oiT796 workers. These 
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mine operators also said that by year's end they expect to close 
three more mines and two coal preparation plants, with 163 mine 
workers laid ofT. Adding to this pessimistic picture was the 
rcccnl am1ounccmcnt by' a major Virginia mine operator that it 
had filed a petition in federal bankruptcy court seeking reorga~ 
nization under Chapter 11 of the bankruptcy laws. 

1!111 Unemployment statistics obtained from the Virginia Employ~ 
ment Commission show that from January 1994 through Septem
ber 1994, over 1,600 Virginia mine workers filed tlrst-time claims 
for unemployment compensation benefits. During that same 
period, over $2.8million in unemployment benefits were paid to 
these workers, averaging over $300,000 per month. Using an 
economic multiplier model developed by the VCCER, it is esti
mated that the loss ofthcse 1,600 jobs resulted in the additional 
lossof(i) 149 railroad jobs, (ii)coal incomeofover$3R million and 
(iii) railroad income of over $12 million. 

IIIII i\s a result of these coal production and employment 
reductions, the VCCER estimates that Southwest Virginia locali
ties will lose $2.6 million in severance taxes, and thestatewilllose 
$2.7 million in personal income taxes, $2 million in state sales 
taxes, and $1.6 million in uncmplo;n1ent taxes. This results in a 
projected total state and local revenue loss of approximately $10 
million. 

Coal Sales 

The studv also projects that utility purchases, Canadian 
purchases, and overseas sales will continue to decline. Ironi
cally, this will occur as an increased demand for Central Appa
lachian coal is likely to occur. The 1990 Clean Air Act 
Amendment's implementation is likely to cause some utilities to 
S\\itch from high-sulphur coal to the cleaner coal from Central 
Appalachia. However, Virginia's current production is out of 
synch \Vith this emerging market: Virginia's coal production is 
7(J percent metallurgical coal, and 30 percent steam. 

Important steam coal contracts between Virginia steam coal 
producers and utilities (representing six million tons in annual 
sales) \viii be expiring within the next three years. It is likely that 
many ofthese contracts--currently: at above-market price-will 
not be renewed. Under current market conditions. these con
tracts will be picked up by mine operators in other lower-cost 
states. Additionally, demand for Virginia met coal is expected to 
decline by at least 16 percent before the year 2000, reflecting 
continuing declines in the intemational met coal market. 

Virginia coal mine e:-;:ecutives told the subcommittee that 
competition from lower-cost somces in West Virginia has had 
a considerable impact on the market fOr Virginia coal. One mine 
executive noted that in some instances West Virginia operations 
are producing coal at prices Virginia producers cannot compete 
with-up to 50 percent less at point of shipment, in one case. 1t 
was suggested that the price ditTerence is attributable to West 
Virginia's extensive surface reserves, which can be mined at 
considerably less expense than deep-mine coal. 

Much of Virginia ·s remaining reserves are in deep mines, 
resulting in high extraction costs. Only tlrree percent ofVirginia' s 
reserves arc recoverable surface mine reserves-a reserve base 
currently responsible for over 18 percent of current production. 
ami one that is expected to be exhausted. by the year 2000. It was 
also noted that Virginia's narrow seams result in less coal mined 
per production ton. According to one estimate, Virginia's 
average recovery rate (percent of coal per production ton) is less 
than 65 percent while West Virginia and Kentucky mines average 
over 75 percent. 

State Incentives 

The subcommittee leamed that other coal-producing states 
have enacted legislation intended to promote the production and 
sale of native coal. Some ofU1e recent legislation is specifically 
related to the implementation of the 1990 Clean Air Act 
Amendment's requirements for reduced emissions by' electrical 
utilities' power plants. In Kentucky, for example, legislation was 
passed pennitting utilities to pass Urrough the capital and oper
ating cost of scmbbers \Vithout the fonnality of a general rate 
case. 

Virginia's ctment coal incentives include a $3 per ton gross 
receipts tax credit given Virginia public utilities for each ton of 
Virginia coal purchased. That tax credit \Vas phased in beginning 
in 1987 and is slated to expire in theyear2000. Additionally, a $2 
per ton state income tax credit is provided to cogenerators 
purchasing Virginia coal and selling po\vcr to a public utility in 
Virginia~ it will continue tlrrough 1996. 

An additional incentive is contained in Virginia's Public 
Procurement Act, which establishes a preference for Virginia
mined coal in state fuel purchasing contracts. State agencies and 
institutions are authorized to purchase Virginia coal at a price up 
to four percent above the lowest responsible bid tOr coal mined 
elsewhere. According to infonnation from the Department of 
General Services, over R,OOO tons of "preference coal" were 
purchased by state facilities in fiscal year 1993-1994, with the 
same amount projected in fiscal year 1994-1995. 

Proposed Incentives 

The Virginia Coal Association proposed to the subconunittcc 
a $57 million tax credit package to help stabilize Virginia coal 
production and employment at their current levels. ll1e package 
aims at increasing overseas metallurgical sales and domestic 
steam coal sales and at encouraging mining of marginal reserves 
by providing ta:-;: credits linked to coal seam thickness. 

The package encourages overseas sales by providing a $2 per 
ton ta:-;: creditforexportcoal. Additionally', the tax credit currently 
provided Virginia electrical cogenerators using Virginia-mined 
coal would increase from $2 to $3 per ton; the corresponding 
credit for utilities would remain unchanged at $3 per ton. Each 
ton ofcoal from surface mines would produce a $.40 per ton credit. 
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And, coalbcd methane gas producers would receive a $_05 per 
MCF (million cubic feet) ta>.: credit as part of the package. 

The thin seams in Virginia 'sdecp mines make Virginia· s coal 
less competitive. To compensate for that disadvantage, a tax 
credit scheme linked to seam thickness was also proposed_ For 
example, coal mined from a seam \\i.th a thickness of28 inches or 
less would generate a $4.20 per ton ta\: credit. 111c tax credit 
would be reduced in proportion to increases in seam thickness~ 
a scam of42 inches or wider, for c:-;ampk, would create a $.40 per 
ton credit. TI1c proposal would not pennit an\' doubling up of 
credits (e.g., seam thickness credits could not be coupled with 
export credits). 

·n1e coal incentives currentlY in place (mainly the utility/ 
cogeneratortax credits) result in approximately $12-14 million in 
credits against Virginia taxes. The tax credit package proposed 
by the Virginia Coal Association would result in approximately 
$57 million inne\vtax credits. HO\vever, unless coal production 
is stabilized at its present level, the VCCER estimates that over 
4,000 mine employees will lose ti1eirjobs in the next five years as 
annual production tonnage plununets to 30 million tons. If this 
occurs, it is estimated that the state \vould lose approximately $20 
million ammally in sales, income, unemployment, property·. 
corporate, and severance taxes. 

lf adopted by the General Assembly, the proposal would 
probably become effective January I, 1996, and should probably 
be in place at least until the year 2005 to ensure maximum impact. 
The subcommittee has taken the proposal under advisement and 
will make a complete report to the full commission at its next 
meeting. 

Coal In State Facilities 

'lbe heating plants in many of Virginia's state facilities have 
historically used coal as their primary fuel. Ho\vever, infonnation 
supplied by the DepartmentofGeneral Services (DGS) indicates 
that some agencies are converting some facilities' heating plants 
from coal to fuel oil or natural gas. Moreover, some new state 
facilities on the drawing boards will be constructed with heating 
plants that use natural gas or oil. 

According to the VCCER, fuel switching by state agencies 
may' be attributable to a number of causes, including agency 
efforts to reduce employment levels. As a general matter, 
operating a coal-fired boiler system is more labor intensive than 
operating one fueled by natural gas or fuel oil. Additionally, the 
en pi tal costs of a coal-fired plant arc generally higher than those 
associated \Vith fuel oil or natural gas. However, the costs of a 
coal-fired facility may be measurably lower than a plant using 
other fuels over the life of a given facility's heating plant. 

In reviewing plans for ne\v heating plants at new or existing 
facilities, the key elements in fuel choice are economy and 
reliability. Coal's cost per BTU and per thousand pounds of 
steam is measurably lower than either gas or oil. exceeded in 
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econom~· only hy sawdust. Moreover. coal's boiler dlicicnC\' is 
on)~· slight]~· lower than that or gas and oil 

'1\m state bcilitics arc converting their heating plants from 
coal to nmnber t\H) fud oil Four bcilities' plants arc being 
converted from coal to natural gas. The subcommittee also 
leamed that the Department of Correction· s Red Onion Moun
tain max:imum security prison, to he conslmcted in Southwest 
Virginia, includes a natural-gas-fir..-:d heating plant in its current 
design. 

The subcommittee requested that its dwinnan conununicate 
with the Director or the Department or Corrections to express 
concem over this fuel choice for a bcility being constructed in 
the hemtofVirgi11ia · s coalfields. Additimwlly, the subcommittee 
plans to obtain additional infonnntion about fud switching 
occurring at existing state t~1cilities. 
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The Honorable Jackson E Reasor, Jr., Chairman 
Legislative Services contact: 1\rkn K. Bolstad 

Energy Preparedness Subcommittee 

November 18, 1994, Richmond 

'll1e Energy Preparedness Subcommittee met and heard re
ports on the Virginia Energy Plan, the Low Income I lome Energy 
Assistance Program (LIHEAP), and the Weatherization Assis
tance Program (WAP). 

VIrginia Energy Plan 

lnExecntivcOrder Nnmher27 ( 1994 ), Govemor Allen directed 
state agencies to continue implementing the Virginia Energy Plan 
(which \Vas due to expire June 30,1994) for another year. During 
this time the plan will he evaluated hy the Secretary ofCommerce 
and Trade. 

Implementation of the plan has achieved annual savings h~ 
state agencies of$750,000 rlue to electrical rate adjustments and 
$100,000 due to steam system upgrades. Institutional Conserva
tion Program Grants have been used to create annual savings of 
$550,000. Other plan programs include Altemative h1eled Ve
hicle Grants (altemative-fueled school buses in Northcm Vir
ginia, for example), agency solar power demonstration projects 
(such as the use of solar water heaters). transit fare discounts. 
and the creation and implementation of state agency energy 
management plans. In addition, 71 state agencies are implement
ing energy accounting systems, of\\·hich 45 are currently on-line 

Several1994 (Jenera! Assembly actions benefited state agency 
energy projects implemented pursuant to the plan. One example 
is that moneys spent on energy clliciency projects arc now 
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considered operating costs rather than capital expenditures. 
The 1994 General Assembly also approved the use of two 
alternative financing mechanisms for agency energy projects. 
Master lease contracting allows the Virginia Department of the 
Treasury to lend money to agencies for energy projects, and 
agencies to pay the department back with energy cost savings. 
An agency step-by-step guide has recently been developed for 
master lease contracting. Performance contracting allows agen

cies to contract with private energy service companies for the 
design of energy improvements. The contracts provide that the 
companies are paid only if energy savings are in fact generated 
by the improvements. Emphasis has thus far been placed on 
implementing the master lease contracting program, but a 
significant number of energy service companies have expressed 
interest in perfonnance contracting. 

liHEAP 

LIHEAP is a three-component program administered by the 
Department of Social Services through local social services 
departments. The program provided over $26 million in assis
tance during fiscal year 1994, of which $22.3 million was pro
vided as fuel assistance to 320,162 persons in 124,568 house
holds. The Fuel Assistance Program component of Lll-IEAP 
helps eligible households to pay for residential heating costs. 
Incomes ofless than $6,000 were reported by 44 percent offuel
assistance-eligible households. 

Tile Crisis Assistance Program component ofLIHEAP fur
nished $3.2million to 52,142 persons in 17,881 households with 
energy-related, weather-related, or supply-shortage emergen
cies that could not be met by the Fuel Assistance Program or 
other local sources. Services provided by the Crisis Assistance 
Program included equipment purchase and repair and payment 
for fuel, electricity, and security deposits. Income of less than 
$6,000 was reported by 20.3 percent of eligible households. 

'lbe third component of LIHEAP, the Cooling Assistance 
Program, provided $563,085 in fiscal year 1994. 

Due to a reduction in the federal grant money that supports 
LIHEAP, it is estimated that in fiscal year 1995 only $21.3 million 
will be provided through the Fuel Assistance Program and $1.9 
million through the Crisis Assistance Program. The Cooling 
Assistance Program will be eliminated. These estimates repre
sent a five percent reduction in fuel dollars and a 40 percent 
reduction in crisis dollars. 1be number of households served 
by the Fuel Assistance Program is expected to remain the same. 
The Crisis Assistance Program will no longer pay for secondary 
electricity, for primary fuel in certain situations, or for security 
deposits for other than the primary fuel type. LIHEAP will be 
requesting legislation this year that would reassign unclaimed 
security deposits and utility refunds from the State Literary 
Fund to LIHEAP. 

WAP 

According to the 1990 census and the U.S. Department of 
Energy, 2 93,824 Virginia households were eligible for weatheriza
tion assistance between 1981 and June I 994. Of those eligible, 
71,245, or24 percent, have been served. Between July 1993 and 
June 1994, 1,973 dwellings were weatherized, 374,725million 
BTU s were saved, $228, 868 were saved, 1 ,341 tons of carOOn were 
not consumed, and between 95 and 175 job years were generated. 

The increased cooperation no\v taking place between LIHEAP 
and W AP has added a quality control element to the Crisis 
Assistance Program, because the most efficient type of assis
tance was chosen for each household. When weatherization can 
avoid a fuel crisis, it is also provided (or, at least, the household 
is put on the weatherization waiting list). An indication that this 
coordinated etTort has been effective is that only 4.5 percent of 
the requests for crisis assistance in the first part of November 
were from households that received assistance last year. 

'lbe Honorable James F. Almand, Chairman 
Legislative Services contact: Nicole R. Beyer 

Oil and Gas Subcommittee 

October 20, 1994, Richmond 

The subconunittee met to receive reports on natural gas 
exploration and production in Virginia. Production statistics 
through the end of 1993 show substantial increases in Virginia's 
overall natural gas production-especially in coalbed methane 
gas. 'The subcornrnittee also examined the issue of natural gas 
development as a resource in attracting economic development 
Finally, the subcommittee discussed clarifying a sales and use tax 
exemption for natural gas production materials and equipment. 

Production and Exploration Trends 

1be most recent production figures show that commercial 
natural gas production is a bright spot in Virginia's energy 
picture. Overall production increased from24. 7 BCF (billion cubic 
feet)in 1992 to37BCFin 1993. Leading thewaywasa tripling of 
coalbed methane (CBM) production. CBM output leaped from 6 

BCF in I 992 to 19.9 BCF in 1993, making CBM the majority of 

natural gas produced that year. 

Statistics for the first six months of 1994 show a production 
pacesubstantiallyaheadofthe same peri odin 1993. Ovcr22 BCF 
were produced in this six-month period in contrast to slightly 
under 15 BCF one year earlier. Therefore, 60 percent of the total 
gas produced in 1993 has been produced in the first six months 
ofl994. 
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Four Southwest Virginia counties, Buchanan, Dickenson, 
Russell and Wise, arc the prima0' natmal gas well sites in the 
Conunonwcalth. Buchanan leads Cl3M production with 305 wells 
aml 15.3 I3CF production in !993. Dickenson County produced 
the most conventional natural gas in 1993 with 423 wells produc

ing7.6BCF. 

The Department of Mines, Minerals and Energy (DMME) 
projects additional increases in natural gas production in 1994. 
particularly in the area ofcoalbcd mcUumc gas. A D!AM_E survey 

of Virginia natural gas operators indicates that in c~ccss of 160 
well pennits will be sought in 1994, and that over 50 pipeline 
pcnnits will be sought as well. Over 152 wells were drilled in 1993 
(including R6 CRM wells), and over J 00 miles of gathering pipeline 
constructed. By the end of 1993, over 1,500 miles of gathering 
pipeline had been pennittcd in the Common\vealth. 

Production Methods 

Until 1988, most of the gas produced in Virginia was conven
tional natural gas coming out of sandstone, limestone, shales, 
and other conventional forn1ations. These tight fonnations with 
low pcm1eability must he stimulated \Vith a pressurized combina
tion of \Vater, nitrogen, a type of soap, and sand. The typical 
conventional weJI is 5,000 feet deep and the cost of drilling such 
a well is approximately $250,000-$300,000. 

Coalbed methane (Cl3M) wells are typically 2,500 feet deep 
CBM gas is found as gas molecules on the face offracturcs within 
coal scams, held in place by fluid under pressure within the 
fractures. Releasing the fluid releases the CBM gas, which then 
migrates to the \Vell bore. The fom1ations containing CBM gas 
are stimulated using virtually the same methods used for conven
tional gas. 

CBM gas released must he "dewatered'' to remove the brine 
accompanying the gas through the well bore. The brine level 
decreases as production increases. The brine removed is injected 
into 1mderground disposal wells. One company is using an 
abandoned mine for this purpose; another is injecting the brine 
liquids back into the fonnations of depleted CBM wells. Pcm1its 
for injection wells arc issued by the U.S. Environmental Protec
tion Agency. 'll1e life expectancy of a conventional well can be 
as long as40 years, and it is hoped that CBM wells \Vill have similar 
longevity. 

Natural Gas and Economic Development 

The subcommittee \Vas told that Virginia's current tax and 

regulatory framework lends stability to the development of natu
ral gas. Moreover, establishing natural gas service in communi
tics within gas-rich Southwest Virginia conummitics is said to be 
an excellent business recruitment tool. Conununitics in South
west Virginia have supported this idea in the issuance of tax-free 
industrial development bonds to help finance the installation of 
natural gas service. 
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In most industrial processes_ natural gas is, according to one 
source, the fuel of choice, with significant wst, pcrfonnance. 
and cnviromnental ndvantages over other fuel alternatives 
Consequently, adding natural gas service to communities' 
inil-astmcturcs can be extremely advantageous Several of 
Virginia Natmal Gas's CUITent projects include establishing gas 
storage l~icilitics to ensure adequate peak-period capacity~ 
important to ensming adequate service. One planned facility in 
Saltville, for example, will be capahk of storing over 200,000 
decathenns of gas. It will require an estimated $1 (l(l million to 
complete these projects. 

The gas industry reportedly invested $3(l-J5 million in capital 
in the Commonwealth in 199J and has increased its production 
by 150 percent in the past three )'Cars. The counsel to the 
Virginia Oil and Gas Association told the suhconunittee that the 
gas industry increased its sales by $28 million in 1993 alone. For 
areas not served by a local natural gas distribution company. 
Virginia Code § 56-265.1 exempts from regulation as a public 
utility those natural gas providers providing service to I 0 or 
fewer commercial or industrial customers. 'Il1is C\:emption, she 
said, can be very beneficial to luring economic development 
prospects to natural-gas-rich Southwest Virginia 

Tax Exemption 

During the 1994 Session of the Virginia General Assembly, 
legislation passed granting oil and gas producers an c:-..:emption 
from the Virginia Retail Sales and Usc Ten ror materials and 
equipment used directly in the exploration, pn \duction. and 
processing of natural gas (amending Code§ 58.1-609.3) The 
DepartmentofTaxationdidnot, however, grant an e:'\etnplion for 
piUpond liners and brine storage tanks, referring the taxpayer 
requesting the exemption to the Department of Environmental 
Quality (DEQ) to obtain a certification that these items ar(' 
pollution control equipment under§ 58.1-3660. DEQ declined 
to certil)' the equipment, asserting that it lacked jurisdiction to 
do SO. 

The subcommittee was asked to review this matter and to 
considerrccommcnding to the full commission legislation clari
fying this jurisdictional impasse. The president ofthc Virginia 
Oil and Gas Association (VOGA) suggested that legislation was 
probably appropriate since an opinion of the Attomey General 
concerning DEQ'sjurisdiction had failed to resolve the issue. 

The subconunittee requested that representatives ofDMME, 
DEQ, Taxation, and YOGA coordinate amendments to Code § 
58.1-3660, possibly providing D:MlvfE authority to dctenninc, 
for coal, oil, and gas production, whether certain equipment is 
pollution control equipment and is theref()re entitled to the sales 
and use ta:'\ exemption. 

~ The Honorable William C. Wampler, Jr., Clwirnwn 
l.ll.l.lll Legislative Services contact: Arlen K. Bolstad 
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HJR 353: A.L Philpott Southside 
Economic Development 
Commission 

November 10, 1994, South Boston 

The November meeting ofthc i\.L. Philpott Economic Devel
opment Commission focused on the development of criteria for 

grants from the commission's $675,000 appropriation for eco
nomic development efforts ( 1994 .-lets of,.fssemb{v, Chapter 966, 

§ 1-35, Item 103 I). 

Commission members briet1y discussed development initia
tives such as a capital access program, a revolving loan fund, and 
the Opportunity Fund, presented at previous meetings as pos
sible progwms Umt might be funded by the commission· s 
appropriation. /\cknowledging local ·'o\\11ership ,, of economic 
development projects and regional efforts as priorities for the 
application of these moneys, commission members then agreed 
on the following criteria for the grants: 

Per capita a\vards. Grants will be awarded on a per capita basis. 
A wards, coupleJ with the match, cannot exceed the cost of the 
proposed project. 

Regional emphasis. Priority \Vill be given to joint proposals, 
although individual localities may apply for grants. 

Eligible localities. Consistent with the original Philpott Com
mission reports designating Southside Virginia as a 20-county, 
5-city' region, eligible localities arc those listed in Table 1. 

Philpott Commission recommendations. Eligible projects must 
reflect a purpose consistent v.:ith the recommendations of the 
Philpott Commission reported in House Documents67 (1993 ), 45 
( 1992), and42 ( 1991) 

Coordination with local development plan. Projects must comple
ment any local strategic plan for economic development 

Creativity of proposal. 1l10sc proposals that not only stimulate 
gro\\th but also ret1ect innovation \Vill receive more favorable 
consideration. 

Local approval. Express authorization for the project and ap
proval of grant request by local goveming body \Vill be required 
to ensme project validity as well as public support. 

Matching funds. Evidence of a cash match for the grant amount 
is required. The evidence might be in the fom1ofbank statements 
showing available funding, a binding commitment from a lending 
institution, or evidence of funds finn local or private sources. 
Matching funds should be available as cash-in-hand as soon as 
possible, hut in no event later U1an Jmu; 30, 1995. While an equal 
match for grant moneys is required by the 1994-95 budget 

language, those projects for which the greatest amount of 
matching funds is pledged should receive more favorable con
sideration. 

Certification and accounting. Applicm1tsmnstccrti1)' that grant 
moneys will not supplant existing funding for initiatives. Gran1 
recipients will provide an accounting of the application of grant 
moneys for the conunission·s audit. 

Deadline for proposals. To facilitate timely issuance of awards, 
all applications fi.>r grants must be received no later than January 
5,1995. 

Cmmnissionmcmbcrs, designated by jurisdiction, will review 
applications and make recommendations to the full conunission 
regarding awards. The full commission expects to meet in the 
second \Veek of January to finalize its decisions and will then 
submit a list of selected projects to the Department of Housing 
and Community Development and request the release of funds 
to the successful applicants. 

'D1e Honorable Whittington W. Clement, Chairman 
Legislative Services contact: Kathleen G. Ilarris 

Table 1. Per Capita Allocation of Philpott 
Commission Economic Development Funds 

County Population (1990) Allocation 
Amelia 8,787 $11,045,58 
Appomattox 12,298 $15,459.04 
Brunswick 15,987 $20,096,25 
Buckingham 12,873 $16,181.84 
Campbell 47,572 $59,799.77 
Charlotte 11,688 $14,692.25 
Cumberland 7,825 $ 9,836.32 
Dinwiddie 22,319 $28,055,81 
Franklin 39,549 $49,714,56 
Greensville 8,830 $10,848,23 
Halifax 29,033 $36,495,56 
Henry 56,942 $71,578,21 
Lunenburg 11,419 $14,354.11 
Mecklenburg 29,241 $36,757,02 
Nottoway 14,993 $18,846,76 
Patrick 17,473 $21,964,21 
Pittsylvania 55,672 $69,981,77 
Prince Edward 17,320 $21,771,88 
Southampton 17,550 $22,061,00 
Sussex 10,248 $12,882.12 
City 
Danville 53,056 $66,693.36 
Emporia 5,479 $ 6,887.31 
Franklin 7,884 $ 9,885.34 
Martinsville 16,162 $20,316.23 
South Boston 6,997 $ 8,795.49 

Total 536,977 $675,000.00 

Source: UVa Center for Public Service 
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SJR 1.2: Joint Subcommittee 
Studying Virginia's Current 
Bingo and Raffle Statutes 

November 15, 1994, Richmond 

Focusing its attention on the desirability of state regulation 
ofbingo and rafllcs, the joint subcommittee convened its second 
meeting of the 1994 interim. In response to complaints about 
inconsistent regulation and enforcement by localities through
out the state, ti1e joint subcommittee solicited comment from 
bingo industry representatives, bingo operators, facility' ovm
ers, and charitable organizations on their view of possible state 
control of the operation and conduct of bingo games and rafllcs. 

NAFTM 

Representatives from theN a tiona! Association ofFundraising 
Ticket Manufacturers (NAFTM) reported that v ... hile NAFTM 
took no position of the question of state regulation of bingo, it 
could provide an overview of other state bingo regulatory 
models. 

Bingo has been legalized in 46 states, with pull tabs legally 
played in 34 states Twenty-three states reported 1993 gross 
revenues of $7 billion, of which $750 million was retumed to 
charities, representing an average 11 percent retum of gross 
receipts to charities. In 1993, bingo accounted for 44 percent of 
the gross receipts, pull tabs contributed 55 percent, with the 
remainder contributed through raftles. In Minnesota, for ex
ample, $1.25 billion is wagered annually muong 1 ,650 charitable 
organizations. Of that ammmt, $200 million is attributable to the 
operation of bingo games. 

With regard to the various regulatory structures employed 
by other states, it was pointed out that the model varies greatly'. 

II Six states regulate at the local level, 
ill Sixteen states regulate tlrrongh the Department of Revenue, 
Ill Nine states regulate tlrrough a Gaming Commission or Gaming 
Board, 
Ill Three states regulate through the Attomey General's Otli.ce, 
111!11 Four states regulate tlrrough the State Police/Justice Depart
ment, and 
Ill Tirree states regulate through the Lottery Board 

On a national average, state administration of bingo games and 
raftles requires funding for 30 staff positions \Vith an annual 
budget of $1.5 million, or 6.7 percent of gross revenues 

Advantages of state regulation include unifonnity in the ( i) 
type of games allowed, ( i i) rules ofplay, (iii) participants, and ( i v) 
enforcement. As a result, there is a single voice to develop 
charitable gaming policy for the state as \\"ell the ability' to share 
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policy concems and other related problems with sister stntes. 
Adding to stnte bureaucracy: and the restriction of local govcm
ment involvement in bingo regulation were identified as the 
disadvantages of state regulation. J\JJitionally', it \\"as noted that 
a state regulatory program mH.ler-tlmded and under-stalled is a 
fonnula for disaster. 

Virginia Bingo Association 

The Virginia Ringo Association, comprised of bingo opera
tors, landlords, and charitable organizations, offered ((mr regu
latory options to the subcommittee. First, state\\"ide licensing 
and enforcement of charitable gaming. Second, state regulation 
(i.e., the state sets up the minimum standards for the operation 
and comluct of bingo games and ra!l1es) with local entOrcement 
of such standards. It was noted that this option follows the 
administration ofthe Unifonn Statewide Building Code as well as 
the Chesapeake Ray Preservation Act. cll1ird, removal of all local 
option in the current statute. This method, it was noted, would 
do little to solve the problems that occasioned the creation of the 
joint subconunittee. Fourth, preservation of the status quo. 
which admittedly would do little to remedy problems alread~ 
identified 

legislation Carried Over 

After discussing the merits of the three carry-over bingo bills, 
f-IBs 590, 758, and 884, the joint subcommittee recommended 
reporting! ill758 as amended to the llm1se Committee on General 
Laws. The joint subcommittee recommended that llB 590 be 
passed hy inddi.nitdy. No action was taken on 1113 884. 
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Other Issues 

Other issues presented to the joint suhcommittee for consider
ation included: 

IIIII F>.cluding prize payout from the calculation of the minimum 
percentage of the gross receipts required to be rdumed to a 
charitable organization: 
II Changing the audit fee, which is currently based on a 
percentage of gross receipts to a percentage of gross receipts 
less prize payout", 
llllll Removing the restriction on instant hingo proceeds: 
IIIII Increasing jackpot limits to $5,000; and 

!!Ill Strengthening enforcement procedures. 

Next Meeting 

Chainnan Colgan requested the Virginia Municipal League 
and the Virginia Association of Counties to make presentations 
on their respective stands on state regulation at the joint 
subcommittee's December meeting 

The Honorable Charles J. Colgan, Chairman 
Legislative Services contact: Maria J.K. Everett 
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HJR 100: Joint Subcommittee 
Studying the Commonwealth's 
Adoption Laws 

December 2, 1994, Richmond 

At its fourth meeting the subcommittee reviewed the draft 
of previou-;ly authorized legislation. The subcommittee ap
proved the draft legislation \Vith some changes and refinements 
and expects to introduce it during the 1995 General Assembly 
Session. . 

Summary of Legislation 

The legislation makes a number of changes to Virginia's 
adoption laws, most of which are designed to make the adoption 
process nm more smoothly. 

Courts 

The hill provides that jurisdiction for parental placement 
adoption consent hearings is in the juvenile and domestic 
relations district court (or family court if it comes into being) and 
gi vcs such hearings docket preference, requiring the hearing to 
be advanced on the docket so as to be heard by the court within 
10 days of filing the petition or as soon thereafter as possible. 
In some jurisdictions it takes months to get on the docket, which 
results in a period of uncertainty for the birth parents, the child, 
and the adoptive parents. '111e bill clarifies venue for adoption 
hearings and that parental placement consent petitions do not 
have to be verified but can be signed by the petitioner's cotmsel. 

A recent amendment to§ 16.1-241 provides that a person 
convicted of rape resulting in the birth of a child cannot be a 
party with a legitimate interest in detcnnining the custody of the 
child. Throughout the drat1 bill amendments eliminate the need 
for consent or notice to such a birth father \vhen the child is the 
subject of an adoption petition. 

Birth Parents 

A definition of ""birth parent" is added, providing that a 
parent by a previous adoption is a birth parent so that an 
adoptive parent may place an adopted child for adoption. 
Throughout various Code sections, ''birth" is added before 
"parent" for clarity. Specific requirements for revocation of 
consent in an agency adoption are added so that birth parents 
will kno\v exactly how to revoke their consent and so that the 
agency will be clear on wheU1er or not a revocation has occurred. 

Parental Placement 

A number of changes have been made to the Code section 
goveming parental placement adoptions. ]be bill provides that 

a birth parent who does not live in Virginia mav e:xecute consent 
in a court having jurisdiction of child custodv matters in the - . 
jurisdiction where the birth parent resides. This will avoid tht~ 
expense and inconvenience ofhaving an out-of-state birth mother 
travel to Virginia. Birth parents must be infonned that they mav 
be rcprcsenteJ by legal counsel. ·n1e bill specitlcally pr~vidc~ 
that the adoptive parents have custoJy of the child after the 
court's acceptance of the birth parents' consent. Currently there 
is no provision for legal custody of the child. Revocation 
procedures and the resultant ctTect upon the court order accept
ing consent and transferring custody to the prospective adoptive 
parents are specified. 'll1e timing for the e:xecution of the out-of
court consent of a birth father is clarified. 

Timely Consent 

Under current law, there is no way to require birth parents to 
make a consent decision ina timely manner. This bill provides that 
if a birth parent docs not come to court to consent or execute an 
out-of-court consent if allowed, he shall be given notice by 
personal service, or if personal service is unobtainable, by 
publication, and a hearing may be held 21 days after personnl 
service or 10 days atler publication. lfthc court finds that consent 
is withheld contrary: to the best interests of the child or is 
unobtainable, it may grant the petition \Vithout consent. The 
standards for detennining whether it is in the child's best interest 
to grant the adoption petition without the consent of a person 
\Vho would otherwise be required to consent are set out and 
include: the birth parent( s)' efforts to obtain or maintain legal and 
physical custody of the child, whether the birth parcnt(s)' efforts 
to assert parental rights \Verc tlnvarted by' other people, the birth 
parent( s )' ability to care for the child, the age of the child, the 
quality of any previous relationship between the birth parent( s) 
and the child and between the birth parent(s) and any other minor 
children, the duration and suitability of the child's present 
custodial environment, and the etlect of a change of physic<ll 
custody on the child. Great aunts and uncles arc added to the list 
of relatives that may adopt a child without meeting certain 
requirements_ 

Expenses 

111e bill broadens and clarifies what e:xpenses may be paid for 
the adoption and on behalf of the birth parents. lnsmanct: 
premiums directly related to the birth mother's pregnancy and 
hospitalization for the birth ofthe child, mental health counseling 
for the birth parents if related to the adoption, reasonable ex
penses (including but not limited to transportation, food, and 
lodging) incurred incident to any court appearance required for 
a parental placement adoption, and transportation for anv of the 
services for which payment is allowed are added. The pc1~altv for 
violating the section is reduced from a Class 5 to a Class 6 felony'. 

The status of the birth parent upon removal of a child placed 
by parental placement to pennit tl1c court to detennine the 
appropriate custody of the child is clarified. Current statute 
contlicts with the consent and revocation provisions for the birth 
parent in§ 63.1-220.:;. 
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Penalty 

·1h~ bill provides that it is a Class 6 felony for any person to 
kllO\Yingly and intentionally provide false infonnation, in \\Titing 
and under oath, which is material to an adoptive placement. The 
commissioner ofSocial Services is authorized to investigate such 
cases and refer them to the Commonwealth's attomcy. 

Other Issues 

The bill provides that the consent of the birth mother's 
husband is not required when there is evidence that the husband 
is not the father of the child and clarifies that an additional court 
hearing after the order of publication is finished is not necessary 
to dctcnnine if the petition should be granted without consent 
and that the court may consider the evidence without holding a 
hearing. The hill clarifies that in step-parent adoptions an inves
tigation by the local department of social services is undertaken 
only if the court detennines that one is necessary. 

Current lavv provides that in agency or foreign pin cements the 
three required agency visits must be within the six months 
immediately preceding the filing ofthe petition. TI1is requirement 
to illc the petition inunediately upon the close or the six months 
may be waived by the court for good cause sho\\11 as long as the 
tlrree visits were made in some six-month period preceding the 
filing. Because current law gives a very' narrO\v window for filing 
unless good cause is show11, the bill provides that the visits must 
have occurred in the eight months inunediately preceding the 
illing. TI1e visits themselves must still occur within a six-month 
period. 

The bill strengthens an existing section stating that a final 
order or adoption is not subject to attack after six months by 
stating that such an order is not subject to attack "for any 
reason. 

The draft legislation will be circulated to subcommittee mem
bers for their review and refinement. 

TI1e Honorable Linda T. Puller, Chairman 
Legislative Services contact: Jessica 1:. Bolecek 

SJR 18: Joint Subcommittee 
Studying Funding For Soil and 
Water Conservation Districts 

September 14, 1994, Richmond 
------~ 

The agenda for the initial meeting of the joint subcommittee 
was devoted to a discussion of the roles, responsibilities, and 
activities of conservation districts. The joint subconunittec was 
hricllxl on the powers and duties of conservation Jistricts, the 
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sources of their current tlmJing., anJ hm\" other states tinancc 
the operation of conservation districts. 

Soli and Water Conservation Board 

1499 

Under the Soil anJ Water Conservation Districts La\\·, the 
Virginia Soil and \Vater Conservation Board is responsible tOr 
overseeing the state's soil and water conservation programs. 
The 12-memberboard is authorized to(i) give or loan money and 
provide other assistance to district directors. (ii) coordinate 
programs among districts. (iii) review and approve applications 
tOr currying out works of improvement under the federal Water
shed Protection and Flood Prevention J\ct, and (iv) provide for 
both the conservation of \\·atcr resources and the control and 
prevention of soil erosion, llood control, and sediment dmnagc 

The board also has the power to create new districts or 
change the conilguration of existing districts There arc cur
rentlv 4 5 districts, covering approximately 9R percent ofVirg.inia · s 
land.area. Each district is govemcJ by a board of elected and 
appointed directors, mnging. in size from tivc to 12 members. In 
order to fulfill their responsibilities, districts have the statutory· 
authority to (i) carry out preventive and control measures and 
works oi'improvement, (ii) give, lend or fum ish financial aid, (iii) 
make available equipment, fertilizer and seeds that will assist 
land ()\\11ers in conserving soil resources and preventing anJ 
controlling soil erosion, anr.l (iv) develop comprehensive pro
grams and plans. 

District Activities 

While district services and activities vary' according to a 
community's need, most districts oller a range of programs that 
provide se~viccs in the areas of agricultural conservation, nrhan 
conservation, education, dam satcty, t1ood plain management, 
rental of conservation equipment, and conservation promotion. 

District services are ilnanccJ through a combination of state. 
local, and federal funds. In FY 1994, about $1.8 million in grants 
were awarded to districts to support administrative and techni
cal stalToperations. Ofthis total, $1.6 million came from the state 
and $200,000 from federal sources. Beginning in 1990, districts 
also received $375,000 annually from the Chesapeake Bay l"ocal 
Assistance Department to pay for 13 teclmical stall positions in 
those districts covered by the Chesapeake Bay Preservation 
Act. In addition to state and federal grants, districts received 
approximately $1.6million in local govenunent appropriations. 
and generated about $23--1-JlOO tlrrough district-sponsored ser
vices, such as the rental of conservation equipment. 

Under the Virginia Best Management Practices (BMPs) 
Cost-Share Program, Jistricts served as a pass-through agency 
lOr $1.2 million in grants to encourage [1nners to apply' BMPs to 
their land. ·n1C vast majority of funding for tl1ese grants (over 
$1 million) comes tfom the EP J\ Chesapeake Bay Program. 

Districts have t\\"0 statutory· tlnancial tools available to fund 
their activities. TheY mm establish special watershed taxing 
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districts to pay for the construction of improvements to check 
erosion, provide drainage, collect sediment, or stabilize stream 
nmotT. Only' one such district has been created (Lake Barcroft). 
It generates $550,000 annually through the imposition of a renl 
estate tax on 1,000 property 0\\·llers in the designated small 
watershed improvement district A second source of financing 
is the Virginia Soil and Water C011servation 13oard's revolving 
loan fund, which atTords districts the opportunity to borro\\ 
money at a six percent interest rate. The money is to be used to 
purchase machinery and equipment for the district 

Funding of District Activities In other States 

The funding of soil and water conservation programs varies 
widdy in other states. TI1c programs of a number of states, 
including New Jersey, Nebraska, Missouri, Minnesota, South 
Dakota, and Washington, were reviewed fOr the joint subcom
mittee, with emphasis on the funding sources, including tax 
revenues_ in each state. 

VIrginia's Program 

The Department or Conservation and Recreation is the lead 
coordinating agency for non point source pollution (NPS) pro
grams in Virginia. The Board of Soil and Water Conservation is 
responsible fOr oversight of district operations and perfonns 
such functions as (i) providing financial assistance to districts, 
(ii) serving as a conduit for the exchange ofinfonnation among 
districts, (iii) coordinating district programs, (iv) securing coop
eration of federal agencies in assisting districts in their conser
vation nctivities, (v) approving or disapproving t1ood preven
tion and watt.."'fshed protection projects submitted by con.servn
tion ngencies under PL-566, and (vi) creating district bmmdnries. 
In managing the stnte's NPS programs, the agency seeks to 
control the levels of sediment, nutrients, toxic materials, and 
pathogens that flow ofT the land into the water. Districts hnve 
been established as the mechanism to carry out this responsi
bility nt the local level. 

Funding 

'Il1e Soil and Wnter Conservntion Board establishes the 
financlnl policy by \Vhich districts receive tlmdlng. Currently, 
under this policy, districts arc eligible to receive bnsic opera
tions grants ( $5,800 ); matching grants ($9 ,000 ); full-time techni
cal employ'ce ($25,000); full-time technical employee operating 
grant ($3,000); pnrt-time administrative/clerical employee 
($5,000); and innovative water quality grant ($5,000). Thus, the 
maximum annual grant each district could receive under the 
homd 's financial policy is $52,800, which has been characterized 
as the mnmmt necessary to administer the basic functions of a 
district. 

This past year, the agency received $4 million from the 
Chesapeake Bay Program nnd § 319 oftl1e federal Clenn Water 
J\ct (nonpoint source funding). Both federal allocations require 
a state match ln the cnse of the Bay Program, n 50/50 match is 

required: under § 319, the fcderal/stnte match is 60/40. These 
federal dollars come \\-ith conditions and requirements, nnd the 
increased reliance on federal sources results in the state's having 
less t1cxibility to assess and nddrcss local problems. lfthe basic 
operating expenses of districts were paid for by· increasing the 
mnount of state funding, local, state, and federal matching dollars 
could then be redirected to address water qualit\· problems. 

VIrginia Association of Soil and Water 
Conservation Districts 

'l11e president oftl1e Association of Soil and Water Conser
vation Districts presented a statewide perspective of district 
activities, including the role of the association in Virginia's 
conservation c110rt, districts· roles ns conservation partners 
with locnl govemment, the current situation (issues and fi
nances), and \vhat districts nrc doing to meet the challenges 
resulting from a decline in funding and an increase in responsi
bilities. He pointed out that districts see themselves less as a 
generic unit of state govenunent and more as an autonomous 
organization having statuto[)' authority to assist conununities in 
the wise usc and conservation of natural resources. The asso
ciation (i) provides districts with representation on a state\vide 
levd, (ii) represents districts' interests to state nnd federal 
conservation partners so as to ensure that conservation policies 
and programs arc effective, (iii) serves as a fomm for districts to 
discuss political issues in conservation and to promote policy 
positions to legislative bodies, and (iv) provides leadership 
training to district directors. 

local Soli and Water Conservation Districts 

The vice chairperson oftl1e Northem Virginia Soil and Water 
Conservation District discussed the activities of the district, 
\Vhose boundaries are Fairfax County, with a population of 
800,000. The district's programs, \vhich emphnsize protection of 
watersheds, \Vere described, along with such issues as local 
support, declining state funding, and the benefits of the small 
watershed district legislation 

Next Meeting 

At its next meeting, the joint subconm1ittee will be briefed on 
the results of a survey of the staffing and financial needs ofthe 
soil and water conservation districts in Virginia. The agenda will 
also include a presentation by local govcnunent officials and 
district directors regarding possible options for stable long-tenn 
funding, including any additional authority that might be given 
to local govemmcnts enabling them to generate more revenue for 
district activities. 

The llonomblc Joseph V. Gartlan, Jr., Chaimwn 
Legislative Services contact Martin G. Farber 
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Commission on Early Childhood 
and Child Day Care Programs 

December 16, 1994, Richmond 

Centers for Families That Work 

At its October meeting the commission heard ahout problems 
with the release offunds from the Council on Child Day Care and 
Early Childhood Programs to the three pilot regional Centers for 
Fnmilies That Work. The centers were established in !993 to 
perfonn the following activities: 

IIIII Consultation and referral services to assist parents in locating. 
selecting, and maintaining child care mTangements~ 

II Development of community resources to provide child care 
programs to meet a wide range of needs: 

1111 Creation and maintenance of a comprehensive child care 
provider database; 

lilllll Automated management of the collection, organization, and 
dissemination of child care demographics to be made available 
to employers, public and private agencies and organizations, 
and the general public for planning and development; and 

1111 Administration of a pilot automated voucher subsidy program 
for child care. 

111e three centers, located in Norfolk, Fairfax, and Roanoke, 
were awarded three-year contracts by the Cmmcil on Child Day 
Care and Early Childhood Programs inl993, rene\vablc each year. 
On September 30, 1994, the end of the first year of the contract, 
the centers were told that the program v.rould be extended only 
until June 30, 1995, and that the subsidy portion would be 
eliminated immediate!;'. Parent consultation and referrals and 
resource development would continue, but no ftmds were pro
vided for the planned expansion into unserved areas for ;'cars 
two and three. The centers were asked to reapply for the second
year funding and asked to respond to additional questions about 
their renewal applications. 

All three centers have continued to provide services without 
second-year contracts and \Vithout funding since October 1_ 
1994. Second-year subsidy money was tumed over to U1e State 
DepartmentofSocial Services for redistribution. The centers are 
concemed about the status of a statewide education campaign 
and a software program developed to maintain referral data and 
administer the voucher program, because substantial time and 
money were invested in boU1 projects. 

Tile director of the Council on Child Day Care and Early 
Childhood Programs explained that some oft he centers' subsidy 
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money has been distributed to localities ami that a very serious revie\\ 
of the contwct procurement process i~ under way and e-.: peeled to he 
completed within two weeks. Copies of the review report \\ill he 
distributed to the commission <Js soon as it is available 

Welfare Reform 

The commission <Jsked the administration to discuss hm\ child 
day care \\ill he all"ected hy m:lfare reform proposals. including. the 
relationship between anticipated demand and currently available 
slots for children who will he entering day ~.:arc, anticipated day care 
arrangements, <Jnd how training will be prov1ded to day care provid
ers The commission is particularly concemed about day care !Or 
infants, in rural areas, and for children \\·hose parents work nights and 
weekends. The Empowennent Commission found that people \\·omt 
day care that is atTordabk, accessible, healthy, and safe_ according 
to the commission's director. The Empom:nncnt Commission looked 
at ways to provide more child care in housing. projects and businesses 
and f(mnd that there arc regulatory barriers and that potential day care 
providers bck the resources to understand how to go about provid
ing day care. cn1e Empowennent Commission concluded that there 
is a wealth of" untapped resources in communities. 

The commission also asked to be updated on the recommcn1 .. atwn 
of the Govemor's Commission on Government Ret(mn rcgardn1g the 
proposal to consolidate the functions of the Council on Child Day 
Care and Early Childhood Programs in the Department of Social 
Services and was infonned tlwt the Sccretaf\· of Health and Human 
Resources has no position until the Govemor makes his decision 

The commission also inquired about the status of licensing 
regulations iOr child day centers and tinnily day homes and whether 
any ofthcregubtions are currently under revision or will be in the nem 
future. The commission was told that the secretary is committed to 
the health and safety of children, to increasing the number of 
providers, to stimulating competition among providers to lower rates 
and that review of regulations will continue 

Commission Recommendations 

ll1e commission agreed to introduce a resolution strongly sup
porting continuing and increasing the funding for at-risk hmr-year
olds that was in the 1994 Appropriation Act. The commission will 
monitor the tOnnula by which these at-risk funds arc allocated, 
because those localities that participated in federal funding and 
developed creative and innovative programs arc not eligible tOr state 
funds, even though their programs need to be e;.;pandcd. 

The commission discussed a draft bill that removes the July 1. 
1996, sunset date fOr the conunission, clarifies and modi ties its duties, 
revises the membership to remove the state agency representatives 
and replaces them with the Secretaries of Health tmd I Inman Re
sources and Education as non-voting members, and reduces the 
number ofcitizenmembers from three to two, with one appointed b;,' 
each house of the General Assemhlv. Tt was noted that because day 
care is crucial to economic development, the conunission should he 
pennanent, perhaps with independent stafT. The bill will be revised 
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to require the commission to Jetennine the availability of day 
care slots for children \\ith special needs and whether awl how 
providers should receive training that will encourage them to 
care for special needs chihlren. 

The commission ddcnnincd that its 1995 \\·ork plan should 
include: 

B! Asking VML and V !\.CO to work with localities to generate 
ideas on how to deal with zoning problems experienced by family 
Jay' homes: 

• Detennining how restrictive covenants alkct family' day 
homes; 

II Detennining whether obtaining homc0\\11cr's insurance is a 
\vidcsprcad or isolated problem for family day homes; 

II Monitoring fire safety and building code requirements for 
family day homes; and 

II Dctcnnining what harriers exist for the establishment of 
employer-sponsored or employer-site day care and how to make 
such day care more available. 

The commission will meet immediately before the 1995 Gen
eral Assembly Session to review the resolution and the bill and 
to further refine its recommendations. 

'lllC Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Jessica F. l3olecek 

HJR 283: Blue Ridge Economic 
Development Commission 

October 13, 1994, Lexington 

i\t its second 1994 meeting, the commission heard from 
seven non-proll.Uprivate economic development organizations 
in the Blue Ridge, tive of the Govemor's regional economic 
development advisory' councils that serve U1c region, and the 
state director of the Govemor' s regional councils. In addition 
to providing an opportunit)--' to "meet and greeC the commis
sion and each other, the meeting provided a fonun to exchange 
relevant, helpful, and timely infonnation. Chainnan Deeds 
emphasized that such an exchange hdps to foster a spirit of 
cooperation and coordination and avoids the time and expense 
of duplicative effort. Consequently, signiticant contributions 
are made towards everyone's goal of enhancing both U1c quality' 
and quantity of economic development in the Blue Ridge. 

November 14, 1994, The Homestead 
---

The commission held its third mL:cting. in conjunction\\ ith the 
ClOth Annual Meeting. of the \lirg.inia Association of Counties 
Presentations were made by representatives from the Virginia 
Port Authority, the Homesh:aJ, and the Hotd Roanoke and 
Conference Center In addition. the commission heard from or 
on behalf of three of the four entl ties that it helped to establish: 
the World Trade Alliance of the Blue Ridge. the BJ.ue Ridge 
Regional Educational and Training CounciL and the Blue Ridge 
Regional Tourism Council. In a brief working session after the 
fonnal agenda, the commiss~on discussed n number oflegislative 
proposals. 

VIrginia Port Authority 

Virginia 'sinland Port (VIP) at Front Royal opened in 19S9 atler 
the General Assembly appropriated approximately$! 0.1 million 
to the project. Preliminary studies, which began on the project 
in 1987, focused on the goal of the VIP as providing transporta
tion, not economic development. 

The design ofthe VIP is that of a major rail yard-the Norfolk
Southem-with enhanced tractor-trailer tmck access. The pur
pose of the VIP is to transport goods and products on a west-cast 
route to Virginia's seaports. In planning the VIP, the Virginin Port 
Authority' targeted the business in a specific market-West 
Virginia and the Eastem Ohio Valley. TI1e success or that 
marketing plan is evident in the increasing number of containers 
that arc annually shipped through the VIP: three in 1989: 16,000 
by the end of this year. Excluding coal, which has its 0\\"11 
transportation system, 80 percent of the YIP's business is from 
outside the Commonwealth. 

A munber of issues should he explored prior to conducting 
an initial feasibility study or establishing an inland port in the 
Blue Ridge Region. First, where will such an inland port be 
located? W)1heville and Roanoke have been suggested. Sec
ond, what is the targeted market? If it is primarily comprised of 
southwest Virginia businesses, the level of interest and ability to 
use such an inland port must be detcnnincd. Third, what clear
ances will be needed? Fourth, will Norfolk-SouU1enL a major 
investor in the VIP, make such an investment in a second inland 
port? 

Tourism 

The sale of the Homestead by ti1c Ingalls f"amily to Club 
Resorts, a subsiJiary' of Club Corp. Intcmational, \\"US reported. 
Since the sale, Club Resorts has invested $6 million in t:apital 
improvements to the 15,000-acre site, with the emphasis on the 
hotel and golf courses. 

The Hotel Roanoke and Conference Center is scheduled to 
open on April J, 1995. The hotel represents a tme modd of 
"partnership·· and involved the City ofRoanoke and its citi1.ens. 
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Virginia Tech, several financial institutions, the General Assem

bly, and the 1 Iotel Commission_ The commission is making every 

cifort to purchase Virginia products to fumish and suppl:v the 
hotel and has employed about 75 percent local and 15 percent 
minority contr<~ctors 

Status Reports 

The chair ofthe Blue Ridge Regional Education and Training 
Council updated the conunission on the group's activities over 

the past year, which include publishing an adult services direc
tory and regional newsletter, sponsoring school-to-work tran
sition workshops, and distributing infom1ation on the School
to-Work Opportunities Act and the Governor's Champion 
Schools. 

Tbe vice chainuan of the Blue Ridge Regional Tourism 
Council reported that the council has met two of its fom statutory 
goals-networking and di stri bu ting inf om1a ti on. · 1\vo additional 
goals.-...........creating a regional marketing plan and scheduling quar
terly meetings.-...........cannot be achieved until funding is available. 

The Virginia Department of Economic Development has 
hired staff for its Roanoke office, which provides staff support 
to the World Trade Alliance ofthe Blue Ridge. The position had 
been vacant for the past several months. 

Final Meeting of 1994 

The conunission v.-ill hold its fourth and final meeting of the 
yearon11nrrsday, Dccember29, 1994,at 10:30a.m. inthe.Knicely 
Center of Virginia Western Cormnunity College in Roanoke. In 
lieu of a prepared agenda, the commission will conduct a \vork 
session to discuss, propose, and adopt its legislative recommen
dations for the 1995 Session. 

~ The Honorable R. Crcigh Deeds, Chairman 
Ull1.U Legislative Services contact: Diane E. Horvath 

Commission on Virginia Alcohol 
Safety Action Programs 

October 14, 1994, Richmond 

At its final quarterly meeting of 1994, the VASAP Commis
sion appro\'ed its legislative package for the 1995 Session, which 
consists of the follo\ving measures: 

1111 Mandated entry into an ASAP prognnn for first DUI offenses 
(HB 48, carried over to 1995 Session) 

Vol. 11, Issue 9 

Ill Judges authorized, as a condition of probation following 
conviction of an offender for a first or subsequent DUI violation, 
to prohibit the otTender f[om operating any motor vehicle not 
equipped with an ignition interlock system for any period not to 
exceed three years. Installation of an interlock system may also 
be required for persons who are issued a restricted license under 
the Habitual Offender Act or pursuant to~ 46.2-391, during the 
term oflicense restriction (HE 768, carried over to 1995 Session) 

lliil Clarification that judges may refer persons under the first 
offender statute to ASAP programs for evaluation, education, 
and/or referral. Many judges arc already doing so without 
specific statutOf)' authority. 

il!ll Clarification that a person under age 21 convicted of driving 
after having illegally consumed alcohol under Virginia's new 
"zero tolerance·' law must attend an ASJ\P program to be eligible 
for a restricted license during the tenn of license suspension. 

Ill Provision that all intervention services under§ 46.2-351.1 (pre
habitual offender intervention) are to be provided by ASAP 
programs. Previously, an otTender who had nonalcohol- or 
nondmg-related ofTenses \\'as referred to the Department of 
Motor Vehicles. This amendment was requested by DMV. 

The commission also voted to support a carryover hill that 
would make the habitual offender process administrative rather 
than judicial, placing administrative responsibility under the 
Department of Motor Vehicles Commissioner. 

~ The Honorable William P. Robinson, Jr .. , Chairman 
Ull1.U LegislatJVc Services contact Oscar R. Brinson 
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SJR 96: Joint Subcommittee 
Studying the Reorganization of 
the State library and Archives 

November 30, 1994, Richmond 

The second meeting of the _iomt subcommittee focused 
primarily· on the Libraf}'' s budget, the new Library facility, pres
en'ation needs, and ne\V technology. T11e acting state librarian 
also briefly updated the committee on issues raised at the 
October meeting 

A libraf}' board member noted that the funding deficiencies 
prompting the cormnittee's study exist throughout the agency. 
Acknowledging the increased funding demands that the new 
Library facilities will bring, he stated that budget constraints 
hamper the Librat)-''s ability to preserve its collections and to 
advance new technologies that increase accessibility for citizens 
throughout Virginia. 
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Annual Budget 

nw Library's appropriation for fiscal year 1995, ffom all 
sources, totaled $22.5 million. Of this amount, $17.8million, or 
79 percent, consisted of general funds. Comprising the next 
largest portion were $3 million in federal ftmds ( 13 percent), while 
the preservation of circuit court records and special revenues 
stood at $1.3 million (six percent) and $400,000 (two percent), 
respectively. Nearly two-thirds of the Library's general fund 
moneys, or $11.4 million, is directed to aid for public and 
institutional libraries. 1l1e Library:'s remaining general fund 
dollars-$6. 4 million-support its operating budget 

Employment levels 

The current budget authorizes the 154 full-time I ,ibrary staff; 
the largest portion of these positions~ 54~is devoted to the 
1\rchivcs Division, followed by the General Library Division, 
with 37 positions. A full-time staff of209 has been recommended 
for the new Library facility. 

Proposed Budget Amendments 

]1le Library's budget amendment package includes six rec
ommendations, addressing a wide variety of issues. A total of 
$826,869 has been requested to support transition expenses for 
the new Library and Records Center f8.cilities. 1be restoration 
ofnine positions in four Library divisions \vill require a $503,307 
appropriation, while $1,312,269 in collections management mon
eys \vill support the purchase of books, serials, and archival 
materials as well as retrospective acquisitions and three staff 
positions. 

The Library will also request $365,000 in basic support for 
library services to replace obsolete or broken equipment; the 
t.:nrrent operating budget allocates less than $50,000 for equip
ment replacemenl. Conservation and preservation of collec
tions \Vill be supported by a proposed budget amendment of 
$972,932. Incorporated in this request v.ill be the microfilming or 
18th and 19th century records; nine positions, including a 
conservation lab director and eight wage positions; and equip
ment. This request does not, ho\vever, address the preservation 
of the Library's picture collection or state documents. Finally, 
the Jjbrarywill propose a $3,920,738 budget amendment to fully 
fund state grants for public libraries. 

Since July 1990, the LibraiJ:'s budget has witnessed a reduc
tion of 27 percent, or $6.4 million. Thirty-one percent of the 
Library's budget is directed to the Archives Division for the 
preservation of circuit court records, salaries, and archival 
duties. 

New Facilities 

'!be new five-11oor facility at 8th and Broad Streets will 
provide approximately 316,500 square feet of space, at an esti
mated total construction cost of $43 million. T11c building will 

be home to more than one million books, documents, and 
historical artifacts, including. one of only 12 surviving original 
copies ofthe U.S. Bill ofRights. Free parking will bcavailableto 
Library patrons. 

The ne\v Records Center, plam1ed for the West Broad Street 
govemment complex near the Science Museum of Virginia, will 
provide 75,800 square feet for non-pennanent, pennanent, and 
secmity microfilm copies ofVirgi.nia' s vital and historical records. 
Records now accessible to the public will remain open for 
research use at the new center. The building \\ill also house 
various inactive records now held in off-site storage space. 
While plans are complete for this building, its constmction has 
been placed on hold. 

Preservation Techniques 

'D1e assistant state archivist reviewed document preserva
tion, a complex and sometimes costly process that may include 
surface cleaning, paper mending, mylar encapsulation, acidity 
testing, and de-acidification. Preservation of a one-page manu
script may cost ff()m $200 to $500, while the treatment of a large 
map may cost $1,000 to $2,000. "111e preservation of archival 
docmnents is governed by stringent guidelines. A conservation 
lab, planned for the new LibraiJ' building, will handle document 
preservation. 

Another preservation technique, refonnatting, alters the 
particular medi1m1 or rnam1er in \Vhich the arc hi val inforn1ation is 
stored. Examples of refonnatting include microfilming and optical 
discs. Microfilming may cost two to five cents per image; 
properly stored, this media may provide quality records for 200 
to 300 years. While national standards exist for microfilm, optical 
discs remain a relatively tmtcsted refonnatting technique. Al
U1ough vendors estimate disc longevity at 30 to 1 DO years, no 
definitive aging tests have been conducted to confirm this 
contention. The use of these discs has been suggested, how
ever, for short-tenn purposes. Software compatibility also re
mains a concem in the use of optical disc systems for long-tenn 
document preservation. 

Preservation Needs 

Used more than an:\' other state archives in America, the 
Virginia Archives are comprised primarily of state and local 
records. Accounting for over 60 percent ofthe Archives are state 
records reflecting govemment functions. Local records, consti
tuting about 34 percent ofthe Archive collections, include deeds, 
\Vilis, and other documents. The Archives also includes Bible 
and business records, personal papers, and maps. The preser
vation needs of these materials val)'. While the total archival 
collection covers 54,474 cubic teet, the preservation of an 18,227 
cubic foot backlog oflocal records may require 10 years and over 
$2.7million. Similarly, a backlog of state and other records ma) 
also require 10 years for refoldering and reboxing in acid-free 
boxes. Thisprojectmay cost $1.4million, including materials and 
salaries. The Archives Division anticipates a need for additional 
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staiTov~r the next six years to meet these challenges. Respond
ing to inquiries from conunitlcc members, I ,ihrary' representa
tives e:-;:presscd conccm that privatizing these preservation 
adivitics might not only jeopardize document security but also 
result in higher costs for the Commonwealth. The Libra£)' has 
identified 23 items as "preservation priorities,·· based on their 
condition and frequency or usc by the public. 

Although only three to four percent of govenunent papers 
are considered to be of an archival nature, the Virginia Public 
Records Act designates the Library as responsible for all such 
records. The Library also O\\TIS 152 paintings, displayed in the 
Capitol and other sites. 'll1e restoration of these pieces, which 
must be handled by third parties, is estimated at $1 ,000 each. 
Maintenance ofthe U.S. serial set, consisting of federal docu
ments and pamphlets, also demands attention, as the Library is 
one the fe\v libraries having a complete set. 

'l'he "VIrtual library" and 
Digitizing of Resources 

"ll1e "Virtual Library" (VIVA) is a cooperative clfort by the 
libraries of the Commomvealth's five doctoral institutions to 
provide digital or electronic access to infonnation of historic 
value to a large audience. One VIVA subcommittee has explored 
the digitizing of collections, \Vhile the VTV A steering corrunittee 
has approved the addition of a representative of the Library and 
the Virginia I listorical Society to VIVA efforts. VIVA will identify 
collections digitized at the various institutions, compile guides 
for users to locate these collections, and ultimately, scan por
tions of the collections themselves. 

The Honorable Stanley C. Walker, Chairman 
Legislative Services contact: Kathleen G. Harris 

HJR 141: Joint Subcommittee 
Studying Marketing and Financing 
Practices Associated with the 
Sale of Prem'led Funeral Contracts 

November 22, 1994, 
December 22, 1994, Richmond 

The joint subconunittee met twice to conclude its examina~ 
tion ofprcneed financing and marketing practices. Its members 
received testimony from representatives of the Virginia Cem
etery Association conceming the sale of prcnced funeral and 
preneed cemetery contracts by funeral homes and cemeteries 
under common o\vnership. Tl1e joint subcommittee also heard 
testimony conccming the authority of the Department of 1 Iealth 
Professions to intervene promptly \Vhen preneed funding pay-
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ments are at risk. Finally', the joint subcommittee reviewed several 
legislative proposals conceming the prcnccd industry, approv
ing two for submission to U1e 1995 General Assembly Session. 

Sale of Preneed Cemetery Contracts 

i\.I1 issue discussed lfcquently by' the joint subcommittee was 
the suggestion of improper linkage between the sale of prcneed 
cemctCI)' contracts and U1e sale of preneed funeral contracts. 
Undercurrent law, only persons licensed by the Board ofFuneral 
Directors and Embalmers may sdl preneed funeral <.:ontracts. 
Moreover, in-person solicitation ofprenccd funeral contracts is 
expressly prohibited, although such solicitation is pennitted for 
prcneed cemetery sales. Members of the joint subcommittee had 
received anecdotal infonnation suggesting that companies own~ 
ing both funeral homes and cemeteries might be mrming afoul of 
these restrictions. 

Representatives of the Virginia Ccmctcr:r· Association and a 
cemetery in Hampton told the joint subcommittee that cunent 
preneed statutes and regulations provide a bright line separating 
pennitted from prohibited preneed marketing activities. "l11ese 
clear-cut restrictions, combined \vith ti1e low level of prenecd
rclated complaints, suggested, they said, that the current ffame
\Vork is v,rorking. They also noted that the demographics of 
prenecd funeral and preneed cemetery· sales arc quite ditTerent: 
a typical preneedfuneral customer is between65 and 75 years old, 
while preneed cemetery contract marketing targets a younger 
audience between the ages of 45 and 60-a less vulnerable 
purchasing group. The joint subcommittee made no legislative 
reconm1endations concerning preneed cemetery contracts. 

Authority of the Department of 
Health Professions 

TI1e senior deputy director of the Department of llcalth 
Professions reviewed the disciplinary options available to the 
Board ofF uneral Directors whenever preneed -rcla ted complaints 
are made. The complaints are first ttm1ed over to the department's 
investigators, then the complaints are processed by the board. 
The infonnal hearing, and subsequent fonnal hearing process 
that can be invoked, can take up to a year to complete. Ultimately, 
the strongest penalty available to the hoard is revocation of a 
funeral director's license. 

Neither the department nor the board has any authority to 
direct the return of any missing preneed funds; neither has any 
authority to seek the aid of a court to seize misallocated prcnced 
funds. It was suggested to the joint subcommittee that the 
department have authority to intervene more expeditiously in the 
extreme cases where preneed contract purchase money is in 
jeopardy. A proposal pennitting the department to seck injunc
tive relief or ti1e appointment of a receiver in such circumstances 
was made to the joint subcommittee. The proposal was dis
cussed at the November meeting~ draft language was revie\ved 
and approved fOr recommendation to the General Assembly hy 
the joint subcommittee at its December meeting 
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Bonding of Preneed Operations 

The joint subcommittee lcamcd that in the 22 cases of 
preneed complaints adjudicated by the hoard since 1992, there 
were six founded violations involving licensee misappropriation 
of preneed funds; there are seven pending allegations. Addi
tionally, it was noted that there arc four pending allegations 
where licensees held preneed moneys beyond the 30 days 
pennitted by law but eventually submitted it to the preneed 
funding destination. 

A representative of the American Association of Retired 
Persons (AARP) told the subconm1ittcc that the AARP supports 
the enactment oflegislation aimed at protecting preneed funding 
from the time it leaves a purchaser's hands Lmtil it is deposited 
in a preneed tmst account or is used to purchase a preneed 
insurance policy. He suggested that the joint subcommittee 
recommend legislation requiring fidelity bonding to cover these 
funds or, in the alternative, establishing a preneed guaranty fund 
created by nominal, per-contract payments by ftmerallicensees. 
In North Carolina, for example, licensees pay $15 per preneed 
contract into a preneed guaranty fund. In the event a licensee 
misappropriates preneed funds and purchaser reimbursement 
cannot be obtained from the licensee or his business assets, the 
purchaser is paid from the guaranty fund. A fanner board 
member also recommended bonding or some fonn of mandatory 
errors and omissions insurance to address this issue. '11le joint 
subcommittee made no reconm1endations concerning bonding, 
a guaranty fund, or insurance. 

Miscellaneous Issues 

The joint subcommittee considered but did not recommend 
the following proposals: (i) requiring all sellers of preneed 
funding contracts or other financial instnnnents to provide 
periodic statements of account, (ii) rescinding the current pro
visions of the preneed statutes requiring preneed insurance 
policies to appreciate f()rthe first 15 years at a rate of five percent 
or ammal increases in the consumer price index (CPI), (tii) 
requiring any contract or financial instrument funding a preneed 
contract to appreciate at the rate of five percent or the CPI, (iv) 
prohibiting the sale of tcnn life insurance policies labeled as 
"preneed insurance" absent underlying contracts for preneed 
services, and (v) requiring independent audits of all preneed 
trust funds to be submitted at least annually to a state enforce
ment authority. 

House Bill 999, carried over from the 1994 Session in the 
House Corporations, Insurance and Banking Committee (CIB), 
was reviewed. The bill would have required that funds used to 
purchase any preneed funding contract or instrument incorpo
rating the v.·md "trust" be deposited in a Virginia financial 
institution. The joint subcommittee made an advisory recom
mendation that the bill not be recommended by House CIB. 

Finally, the joint subcommittee reviewed and recommended 
a proposal to pennit centralized preneed record-keeping by 

funeral establishments in Virginia under common ow11ership, 
management, or controL The recommendation was intended to 
assist those companies with several chapels who musL under 
current board regulations, m<Jintain pr:eneed contracts and re
lated records at the funeral establishments. A representative of 
a Roanoke funeral home told the subcommittee that this legisla
tion will remove some administrative difilculties under the cur
rent scheme. 

Tl1e Honorable Harvey B. Morgan, Chairman 
Legislative Services contact: Arlen K. Bolstad 

SJR 27: Joint Subcommittee 
Studying Ways to Reduce 
Emissions From Coal-Carrying 
Railroad Cars 

December 8, 1994, Richmond 

Noting that the joint subcmmnittee members had been anx
iously awaiting the findings tfom Norfolk Southcm' s (NS) pilot 
project with Consolidation Coal Company (Consol) designed to 
reduce coal dust emissions, Chainnan Schewel asked NS repre
sentatives to present the company's report to the panel. 

Implementation of Control Strategies 

The agreement between NS and Consol called for the compa
nies to cooperate in deciding the frequency and types ofcoalload 
profiles to be used and bonding agents to be applied to the loaded 
coal. According toNS officials, approximately 10 percent of coal 
the company ships is considered to be dusty. TI1is metallurgical 
coal is particularly dusty in hot and ch)" conditions. Commencing 
on July 27 ofthis year, a portion ofConsol 's coal was treated with 
selected encrusting agents. Ofthe over 100 such agents submit
ted for testing, three '"/ere selected by the coal producers for this 
project. 

By the end of September, 11,500 of Consol 's cars had been 
treated. This represented about 25 percent of the company's 
dusty coal during that period. An NS otftcial reported that the 
project resulted in an overall 86 to 99 percent reduction in 
emissions for the tested cars, with 50 percent of U1e reduction 
attributable to lowering the load profiles of selected cars. 

The subcommittee leamed that 39 of40 ofNorfolk South em's 
coal producers have recently responded favorably' to the pros
pect of cooperating \vi.th NS in a manner similar to that agreed to 
by NS and Consol. NS and coal industr)' representatives stressed 
that a successful program must be tailored to address only' dusty 
types of coal and urged the subcommittee to allow them to 
implement a self-imposed solution. 
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'll1e panel \HlS also infonneJ ofNorfolk Sou them, s clTorts to 
examine coal dust emissions in the Hampton Roads area. Noting 
that emissions \\ill be reduced at the port by treating the coal at 
the mines, NS oilicials described its consultant's testing at 
selected locations in Hampton Ronds. Results showed that Jess 
than 10 percent of material contained in filters in July and 
September test dates came from coal or similar products, with less 
than 20 percent of that amount attributable only to coal. 

Continued Concems 

Citizens from Southwest Virginia and llarnpton Roads and an 
Altavista govemment ofli.cial appcmed before the subcommittee 
to express their concems and frustration over continued occur
rences of coal dust emissions. 

A BedfOrd County' resident stated that the only coal cars 
passing by that are not dusty are those that have been treated 
\Vith the encmsting agent and questioned the NS finding that 
only 10 percent of coal shipped is dusty. He urged the subcom
mittee to recommend legislation to address the problem. Several 
Hampton Roads area residents similarly urged that a legislative 
solution be considered and e'\pressed frustration that they have 
lived \Vith the problem for too long already. 

Subcommittee Action 

Expressing optimism that increased implementation of emis
sion-control strategies begun in 1994 will responsibly address a 
recognized problem, the joint subcommittee unanimously recom
mended that its study be continued in order to monitor industry 
actions. 

"l11e Honorable Elliot S. Schewe!, Chairman 
Legislative Services contact: Mark C. Pratt 

HJR :1:10: Business, Professional 
and Occupational license 
Tax Study 

December 7, 1994, Richmond 

When the joint subcommittee studying the BPOL tax met in 
October, no one knew that by: the December 7 meeting there 
\Votlld be a proposal from the Govemor to phase out theta'\. ·nle 
Govemor made the proposal on December I as part of a $2.1 
billion tax-cut plan, and the subcommittee was anxious to hear 
more about it. 

Phase-out of the BPOL Tax 

Virginia's tax commissioner briefed the subcommittee on the 
basics of the l3POL tax phase-out Beginning in 1996, localities 
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would have to lower their BPOL tax raks and would continue to 
do so through the year 2000. By January I. 200 I. the BPOL ta'\ 
\\otlld be diminakd During that time, state appropriations 
would be made annually to localities that levy theta'\ to cover the 
reduction in BPOL tax revenues. Also, in order to provide 
unifonnity· during the phase-out period, the Govemor supports 
the adoption of the model ordinance that the joint subconunittee 
has been Jeveloping. 

Conccm was e'\pressed by some members of the suhcommit
ke regarding the appropriations to he made annually to the 
localities. Would the localities be held lwnnless and receive the 
funds in addition to others they expect to receive or would their 
other appropriations be reduced in order for U1is l3POL revenue 
substitute to be funded? What will happen in the year 200 l '? Will 
localities be on their O\Y1l to deal with the lost revenues? The 
subconunittee was told that answers to these types of questions 
will be provided on December 19 when the Govemorpresents his 
budget amendments. 

Other subcommittee members welcomed the proposal seemg 
it as a plus lOr economic <lcvdopment and, in particular, small 
business. The business conununity agreed with this evaluation. 
while local govenunent was worried about what happens after 
the five year phase-out. 

BPOL Model Ordinance 

The assistant tax commissioner lOr tax policy reviewed the 
BPOL model ordinance. Ile emphasized the areas of disagree
ment between the business community and local govenuncnt· 
1111 nonprofit organizations exemption, 
Ill professional services definition, 
IIIII investment income deduction_ 
IIlii out-of-state businesses with no Virginia otTice, 
illil apportiorunent and situs mks, 
Iilii reasonable cause for waiving penalty, 
II impact of taxpayer fault on interest, 
1111 stay of collection during administrative appeal, and 
!!!II efTective date. 
The Tax Department and legislative stafTwill assist the advisory 
committee in trying to iron out as many of the difTcrences as 
possible befOre the next meeting. 

Subcommittee Actions 

The joint subcommittee adopted the model ordinance in 
concept, with the understanding that changes discussed in the 
meeting would he made and a final vote t3ken at the ne'\t meeting 
on January 9, 1995. Also, by' a vote of?-6, it was decided to defer 
until the JanUaiJ' meeting a vote on a recommendation to support 
the Governor· s proposal to phase-out the BPOI. ta'\. ·n1enu:~jority 
wanted more infOnnation with regard to the funding of the lost 
revenues, which should be forthcoming on December 19th 
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IJECEMBEH l'l'l4 TilE LECISL\TI\E llECOI!Il 

Joint Subcommittee Studying 
the Funding Requirements of the 
Virginia Unemployment 
Compensation Act 

October 17, 1994, Richmond 

The joint subcommittee received the Virginin Employment 
Commission's (VEC) anmwl unemployment insurance trust 
fund briefing. Additionally, the VEC presented its analysis of 
I louse Bill 765, carried over from the 1994 General Assembly 
Session, \Vhich proposed to change the employer responsible 
for paying benefits from the last 30-day' employer to the last 60-
day employer. Tl1c VEC also provided a trust fund impact 
assessment conccming a proposal to waive repayment of unem
ployment compensation benefit overpayments resulting (fom 
VEC administrntive error. 

Trust Fund Adequacy 

The joint subcommittee was advised that as of June 30, 1994, 
the unemployment insurance tmst flmd (from which unemploy
ment benefits are paid to unemployed Virginians) was at 68 
percent of adequacy (in comparison to 64 percent one year ago) 
and that the VEC projects this figure will rise to approximately 
81 percent by 1997 (assuming no significant changes in tax or 
benefit levels and a constant statewide unemployment rate of 
five percent or lower). An adequacy level of 50 percent or more 
is indicative of a relatively strong trust tlmd balance. No 
changes in compensation lcvds or employer tax rates were 
recommended by the joint subcommittee 

House Bill 765 

The VEC also presented its analysis of liB 765, which 
proposes to change the method prescribed by current law for 
ddcnnining the employer responsible for pay'ing unemploy
ment compensation benefits. Under current law, the VEC 
examines a benefit claimant's employment history·. It reviews the 
claimant" s separation from the last employ'er employing him tOr 
more than 30 days ( § 60_2-528), together with separations from 
all subsequent employers. House Bill 765 proposed to change 
this requirement to begin this review \vith the last employer 
employing the claimant for more than 60 days. 

Conunittce members familiar with the bill suggested that its 
likely purpose was to encourage new emplo~·lnent by providing 
an employ'er a 60-day "free look""; that is, a trial employment 
period of about two months without the risk of being charged 
for unemployment compensation henefits ifthe employer tenni
nated the employment. The VEC noted that an employee 
otherwise eligible for benefits (one unemployed tlrrough no 

i(mlt of his 0\\11) \\ill r(;ccive bendit:->, reganlless oh\hdhcr lhc 
employer chargeable for the benefits is the last 30-day emph)~·cr 
or last 60-day employer 

Such a change (from JO to tiO days) woulJ., however, shift 
bend it responsibility among employers and would also increase 
the number of employers involved in a claim· s administration, as 
more distant employers would be required to file separation 
reports. The VEC also noted that pool costs \Vould increase 
where chargeable employers could not be located but \\as unable 
to estimate increased pool costs in the event liB 765 became la\\·. 

The joint subcommittee discussed and considered HB 765 
follmving the VEC s presentation. Its members voted to recom
mend to the I louse Labor and Commerce Committee thatlill 765 

be passed by' indciinitcly. 

Overpayments Due to Administrative Error 

At the request of a Senate member, the joint subcommittee 
examined a suggestion that U1e VEC waive repayment of benefit 
overpa~ments resulting from administrative error. Under cturent 
law ( § 60.2-633 ), persons receiving overpayments for any reason 
are required to repay lhem. The VEC estimated that in fiscal )"Car 
1993~1994, total overpayments resulting fi:"om VEC administrati\'C 
errortotalcd$88,000. In making this calculation, the VEC assunwd 
that ''administmtivc error'' meant a benefit miscalculation wholly 
intemal to the VEC and not related in any way to a claimanf s 
failure to provide timely, accurate, and adequate infonnation 
about his claim. 

In tenns of the waiver proposar s likely impact on the tmst 
flmd, the VEC estimated that if the cost of waiving such overpay
ments were assigned to "pool costs" (costs that cannot be 
assigned to any employer), the cost would have to average at 
least $800,000 for tlrrce years beCore requiring any increase in 
employer pool ta:xes. The VEC concluded that the effect of the 
proposal on the tmst fund \vould be negligible. 

'll1c joint subcommittee discussed and considered the VEC s 
report on the ovcrpay'ment waiver report. Howcvt:r, it made no 
reconunendation for or against the proposal, noting for U1e record 
its receipt of the VEC report on the matter without further joint 
subcommittee action. 

The Honorable Elliot S. ScheweL Chaimwn 
Legislative Services contact: Arlen K. Bolstad 
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SCHEDULES FOR COMPREHENSIVE REVIEW OF REGULATIONS 

Governor George Allen issued and made effective 
Executive Order Number Fifteen (94) on June 21, 1994. 
This Executive Order was published in The Virginia 
Register of Regulations on July 11, 1994 (10:21 VA.R. 
5457-5461 July 11, 1994). The Executive Order directs state 
agencies to conduct a comprehensive review of all existing 
regulations to be completed by January 1, 1997, and 
requires a schedule for the review of regulations to be 
developed by the agency and published in The Virginia 
Register of Regulations. This section of The Virginia 
Register has been reserved for the publication of agencies' 
review schedules. Agencies will receive public comment on 
the following regulations listed for review. 

DEPARTMENT OF HEALTH 

PLAN FOR THE COMPREHENSIVE REVIEW OF ALL 
EXISTING HEALTH REGULATIONS 

Timetable for Review 

The 66 regulations for the State Board of Health and the 
Virginia Health Planning Board are divided into four 
groups. Each group shall be reviewed within a period of 
six months. From the start date, review should comply 
with the following timetable: 

First 2 Weeks: Staff develops written statement of 
regulation's statutory authority and intended purpose. 
Regulated parties are detailed. Existing advisory 
committee is notified of the review; or an ad hoc 
advisory group is formed to participate in the review, 
if appropriate. 

By Week 2: Notification of review and public comment 
period is identified and filed with the Registrar for 
publication in the Register. Public comment period 
shall be no less than 60 days. 

By Month 3: Review of regulation is begun with 
advisory groups. Public comment is received and 
analyzed; shared with advisory group. Development of 
report is under way. 

End Month 5: Draft report with recommendation is 
presented to the Commissioner. If consensus on 
recommendation is not present, staff provides oral 
briefing to review unresolved issues. Revisions made 
to the report. 

End Month 6: Final Report is presented to Secretary 
James and copied to members of the State Board of 
Health or Virginia Health Planning Board. 

The review periods for the four groups are as follows: 

Group 1 Sept 15, 1994 March 15, 1995 

Group II Decernbe1· l. l mH June 1, 1990 

Group III Jul:,· 1~. l!i!-1~ Junuacy I~. I9!=Hi 

Group IV !)('Cl'mbl'r 1. 1 f.l8.5 June l, 1 8~)(1 

This schedule will facilitate staff compliance with the 
requirement that l/2 of the regulations be evaluated by 
July l, 1995, and the remaining by July l, 1996. 

The following table details the dates assigned to each of 
the regulations for completion of the comprehensive 
review. In addition, the VDH program area with primary 
responsibility for accomplishing the review is identified. 

VR NUMBER, REGULATION TITLE 
AND PROGRAM RESPONSIBLE 

Group I - Due Date 3/15/95 

VR 355-01-100. Public Participation Guidelines. 
Office of Public Affairs 

VR 355-12-01. Virginia's Hearing Impairment Identification 
and Monitoring System. 
Office of Family Health Ser.,ices 

VR 355-19-02. Notices and Descriptions of Shellfish Area 
Condemnations. (Each Condemnation Notice is 
VR-numbered separately; review will occur for process of 
condemnation.) 
Office of Water Programs 

VR 355-19-07. Regulations Prohibiting the Taking of Fish 
for Human Consumption from the North Fork of the 
Holston River. 
Office of Water Programs 

VR 355-30-000. Virginia Medical Care Facilities Certificate 
of Public Need Regulations. 
Office of Resources Development 

VR 355-32-01. Rules and Regulations Governing Emergency 
Medical Services. 
Office of Emergency Medical Services 

VR 355-3.1-04. Rules and Regulations Governing the 
Practice of Midwifery. 
Office of Family Health Services 

VR 355-34-100. Private Well Regulations. 
Office of Environmental Health 

VR 355-35-01. Regulations Governing Restaurants. 
Office of Environmental Health 

VR 355-39-100. Regulations Governing Eligibility Standards 
and Charges for Medical Care Services. 
Office of Finance and General Services 

VR 3.55-39-200. Charges Schedule. 

Virginia Register of Regulations 
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Office of Finance and General Services 

VR 355~40-02. Guidelines for the General Assembly Nursing 
Scholarship Program. 
Office of Public Health Nursing 

VR 355-40-03. Regulations Governing the State Dental 
Scholarship Program. 
Office of Dental Services 

Group II - Due Date 6!1 /95 

VR 355-01-400. Human Research. 
Office of Public Affairs 

VR 355-12-02. Children's Specialty Services Program (Plan). 
Office of Family Health Services 

VR 355-17-01. Regulations for Marinas and Boat Moorings 
(4th Revision). 
Office of Water Programs 

VR 355-20-01. Virginia's Radiation Protection Regulations. 
Office of Epidemiology 

VR 355-20-02. Virginia's Radiation Protection Regulations 
Fee Schedule. 
Office of Epidemiology 

VR 355-32-02. Regulations Governing Financial Assistance 
for EMS. 
Office of Emergency Medical Services 

VR 355-33-02. Regulations for the Licensure of Home 
Health Agencies. 
Office of Emergency Medical Services 

VR 355-34-02. Regulations Governing Sewage Handling and 
Disposal. 
Office of Environmental Health 

VR 355-35-200. Transient Lodging and Hotel Sanitation in 
Virginia. 
Office of Environmental Health 

VR 355-35-06. Rules and Regulations Governing the 
Construction and Maintenance of Migrant Labor Camps. 
Office of Environmental Health 

VR 355-40-400. Regulations Governing the Virginia Medical 
Scholarships Programs. 
Office of Primary Care Development 

Group lJl - Due Date I /15/96 

VR 355-05-01. Registration of Cremators. 
Office of Vital Records and Health Statistics 

VR 355-18-000. Waterworks Regulations. 
Office of Water Programs 
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VR 3.55-18-014. Waterworks Operations Fee. 
Office of Water Programs 

VR 355-19-05. Rules and Regulations Governing the 
Sanitary Control of Oysters, Clams and Other Shellfish. 
Office of Water Programs 

VR 3.55-2S-l00. Rules and Regulations for the Reporting 
and Control of Diseases. 
Office of Epidemiology 

VR 355-28-300. Regulations Governing the Immunization of 
School Children. 
Office of Epidemiology 

VR 3.5.5-32-500. EMS-Do Not Resuscitate. 
Office of Emergency Medical Services 

VR 355-33-03. Regulations for the Licensure of Hospices. 
Office of Emergency Medical Services 

VR 355-33-500. Rules and Regulations for Licensure of 
Hospitals. 
Office of Emergency Medical Services 

VR 355-34-400. Alternative Discharging Sewage Treatment 
Services. 
Office of Environmental Health 

VR 355-35-300. Regulations Governing the Sanitation of 
Summer Camps. 
Office of Environmental Health 

VR 3.55-35-400. Rules and Regulations Governing 
Campgrounds. 
Office of Environmental Health 

VR 355-40-500. Regulations for the Identification of 
Medically Underserved Areas in Virginia. 
Office of Primary Care Development 

Group IV - Due Date 6/1/96 

VR 355-ll-200. Newborn Screening & Treatment. 
Office of Family Health Services 

VR 355-17-02. Sewerage Regulations. 
Office of Water Programs 

VR 35.5-U:l-04. Notices of Establishment and Description of 
Seasonally Condemned Areas at Marina Facilities. 
Office of Water Programs 

VR 355-19-06. Regulations Governing the Sanitary Control 
of the Picking. Packing and Marketing of Crab Meat. 
Office of Water Programs 

VR 355-2B-02. Rules Governing Virginia Tumor Registry. 
Office of Epidemiology 

VR 355-29-0l. Regulations Governing Vital Records and 

Monday, January 23. 1995 
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Health Statistics. 
Office of Vital Records and Health Statistics 

VR 355-33-01. Rules and Regulations for the Licensure of 
Convalescent and Nursing Homes. 
Office of Emergency Medical Services 

VR 355-34-03. Regulations Governing Application Fee for 
Construction Permits for Onsite Disposal Systems and 
Private Wells. 
Office of Environmental Health 

VR 355-35-500. Regulations Governing Tourist Establishment 
Swimming Pools and Other Public Pools. 
Office of Environmental Health 

VR 355-35-700. Public Swimming Pool Regulations. 
Office of Environmental Health 

VR 355-40-700. Regulations Governing Nurse Practitioner 
Scholarship Program. 
Office of Public Health Nursing 

Groups I through IV 
Due Dates 3/15/95. 6/l/95. l/15/96 and 6/l/96 

VR 355-30-100 - VR 355-30-114. State Medical Facilities 
Plan. (The 13 sets of regulations will be divided among 
the 4 review groups.) 
Office of Resources Development 

VIRGINIA HEALTH PLANNING BOARD 

Group I - Due Date 3/15/95 

VR 359-01-01. Guidelines for Public Participation in 
Developing Regulations. 
Health Policy 

VR 359-02-0l. Regulations for Designating Health Planning 
Regions. 
Health Policy 

VR 359-03-01. Administration of State Funding for Regional 
Health Planning. 
Health Policy 

Group II - Due Date 6/l/95 

VR 359-02-02. Regulations Governing the Regional Health 
Planning Boards. 
Health Policy 

VR 359-02-03. Regulations for Designating Regional Health 
Planning Agencies. 
Health Policy 

The public comment is being sought for the regulations 
assigned to Group II review from January 23, 1995. 
through March 24, 1995. Public comment periods for the 
remaining two review cycles will be published at the 

beginning of each cycle. In addition. comment will be 
received on any of the regulations during the January 23 
to March 24. 1995. period. 

Comments should be sent to: Office of the Commissioner. 
Virginia Department of Health. P.O. Box 2448. Richmond, 
Virginia 23218. FAX 18041 786-4616. 

Please indicate the name of the regulation and VR 
number on :,.•our correspondence. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 

The State Board of Youth and Family Services and the 
Department of Youth and Family Services announce a 
review of the following regulations. pursuant to Executive 
Order Number Fifteen (94): 

VR 690-20-001. Pre- and Post-Dispositional Group Home 
Standards. 

VR 690-20-005. Standards for Family Group Homes. 

VR 690-50-001. Learning Center Standards. 

VR 690-75-1101. Holdover Standards. 

Standards for Outreach Detention. (Promulgated by the 
State Board of Corrections on March 9, 1983. and adopted 
by the State Board of Youth and Family Services on July 
12. 1990.) 

The department anticipates completing its review of the 
stated regulations. and submitting a report of its findings 
to the Secretary of Public Safety. no later than March 31, 
1995. The repon will include the department's 
recommendations to retain the regulations in their current 
form. or to amend or terminate the regulations. If the 
Governor concurs in a recommendation to amend or 
terminate the regulation. the department will at that time 
submit the regulation for further comment pursuant to the 
Administrative Process Act. 

The board and department invite public comment on any 
aspect of these regulations. but especially welcome specific 
suggestions for clarifying the language and simplifying the 
requirements imposed by the regurations. Public comments 
must be received no later than March 1, 1995. Send 
comments to: Mr. Donald Carignan, Department of Youth 
and Family Services. P.O. Box 1110, Richmond. Virginia, 
23208-1110. For a copy of the regulations or more 
information about the review process, call (804) 371-0692. 
No public hearings are anticipated as part of this review. 

Virginia Register of Regulations 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
r Indicates entries since last publication of the Virginia Register 

GENERAL NOTICES 

DEPARTMENT OF HEALTH 

Waterworks Regulations 

General Notice Requesting Comment on Recycle of 
Certain Drinking Water Plant Wastewaters 

Recent concerns of health threats posed by 
Cryptosporidium and Giardia are among the issues of the 
recyled flow of certain drinking water treatment plant 
waste waters (not including sanitary wastewater). This 
recycled flow would be conveyed to the first step in the 
drinking water treatment process. Such flows may contain 
concentrated elements that may increase risks to the 
proper treatment of the drinking water. 

Although recycle is not directly addressed under current 
regulation, the Department of Health's engineering staff 
make situation specific decisions in their review of 
proposed construction designs or modifications to existing 
drinking water treatment plants. 

The Department of Health is determining the need to 
develop a regulation addressing this issue. The department 
is interested in your comments relative to the need for 
regulation and content of any such regulation or 
alternatives to the development of a regulation. If the 
comment is such as to merit proceeding with the 
regulatory process, the regulatory process will be initiated 
in compliance with the Administrative Process Act and 
Governor's Executive Order Number 13(94). 

Written comments on this issue should be submitted by 
Wednesday, February 15, 1995, to Thomas B. Gray, P.E., 
Office of Water Programs, Room 109, Department of 
Health, P.O. Box 2448, Richmond, VA 23218, Voice (804) 
786-5566; FAX (804) 786-5567. 

General Notice Requesting Comment on Viability and 
Comprehensive Business Plan for Certain Drinking 

Water Systems 

Concerns, both statewide and nationwide, have focused on 
certain owners of waterworks that do not have the 
financial, technical, managerial, and operational 
capabilities necessary for the long-term operation of this 
important health-related activity. Some waterworks are 
created in conjunction with some other business venture 
and are not given due planning consideration as a 
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waterworks. There are existing waterworks that, for 
various reasons, cannot maintain compliance with federal 
and state regulations. 

During 1993, the State Water Commission heard testimony 
on this issue and the 1994 General Assembly enacted 
clarifying and mandatory statutory language directing the 
Department of Health to recognize these capabilities 
relative to an owner's ability to provide safe drinking 
water e<~ 32.1-169 and 32.1-172 of the Code of Virginia). 

The Department of Health is determining the need to 
develop a regulation addressing this issue. The department 
is interested in your comments relative to the need for 
regulation and content of any such regulation or 
alternatives to the development of a regulation. If the 
comment is such as to merit proceeding with the 
regulatory process, the regulatory process will be initiated 
in compliance with the Administrative Process Act and 
Governor's Executive Order Number 13(94). 

Written comments on this issue should be submitted by 
Wednesday, February 15, 1995, to Thomas B. Gray, P.E., 
Office of Water Programs, Room 109, Department of 
Health, P.O. Box 2448, Richmond, VA 23218, Voice (804) 
786-5566; FAX (804) 786-5567. 

COMMISSION ON LOCAL GOVERNMENT 

Approved Modifications of Schedule of Local Mandate 
Assessments 

Pursuant to the provisions of ~* 2.1-7.1 and 15.1-945.3(6) of 
the Code of Virginia and to Paragraph 7 of Executive 
Memorandum 5-94, notice is hereby given that the 
following modifications of the schedule of local mandate 
assessments have been approved by the Governor and the 
Secretary of Administration, effective September 22, 1994: 
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The commencement date for assessment of the 
Department of Environmental Quality mandate 
summarized as "Hazardous waste management: 
compliance with federal, state standards, regulations 
required" has been changed to June 1, 1995. The 
completion date for submission of the assessment has 
been changed to May 31, 1996. 

The commencement date for assessment of the 
Department of Environmental Quality mandate 
summarized as "Above-ground storage tanks: approved 
contingency plan required to protect environment in 
event of oil discharge" has been changed to May 1, 
1995. The completion date for submission of the 
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assessment has been changed to February 28, 1995. 

The completion date for submission of the assessment 
of the Department of Criminal Justice Services 
mandate summarized as "Court-appointed special 
advocates program participation: compliance with 
regulations required" has been postponed until 1996, 
after new rules have been promulgated. 

The original schedule for the assessments of state and 
federal mandates on local governments was 
established by the Commission on Local Government 
and approved by Governor Allen. In conducting 
assessments, agencies will follow the process 
established by Executive Memorandum 5-94. which 
became effective April 22. 1994. For further 
information. call Adele MacLean, Policy Analyst, 
Commission on Local Government, telephone (804) 
786-6508. 

DEPARTMENT OF REHABILITATIVE SERVICES 

Department of Rehabilitative Services Mailing List 
Update 

Any individuals, groups, and organizations who are 
interested in (i l advising the department in developing or 
amending existing state regulations, (ii) participating in 
developing or amending the department's strategic plans 
and state plans for vocational rehabilitation, supported 
employment, and independent living services, and (iii) 
receiving notice of the department's public hearings, 
should contact the department to be added to the mailing 
list. Please include your name (and organization's name 
and your title), and mailing address. The deadline is 
January 31, 1995. Write to Ms. Dale Riley, Department of 
Rehabilitative Services, P.O. Box K300. Richmond. Virginia 
23288-0300; or call 1-800-552-5019, ext. 7611, FAX (804) 
662-9532. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Mailing Address: Our mailing address is: Virginia Code 
Commission, 910 Capitol Street, General Assembly Building, 
2nd Floor, Richmond, VA 23219. You may FAX in your 
notice; however, we ask that you FAX two copies and do 
not follow up with a mailed copy. Our FAX number is: 
371-0169. 

FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in The 
Virginia Register Qf Regulations. The forms are supplied 

by the office of the Registrar of Regulations. If ~·ou do not 
have any forms or you need additional forms. please 
contact: Virginia Code CommissiOn. 910 Capitol Street. 
General Assembly Building, 2nd Floor. Richmond, VA 
23219, telephone tHII41 7~G-3591. 

FORMS; 

NOTICE of INTENDED REGULATORY ACTION -
RROl 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RRO:l 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE of MEETING - RROG 
AGENCY RESPONSE TO LEGISLATIVE 
OBJECTIONS - RR08 

Virginia Register of Regulations 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
~ Location accessible to handicapped 
fi' Telecommunications Device for Deaf (TDD)/Voice Designation 

'---·~'~,~--· -------·----------------' 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and The Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786·6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

January 23, 1995 ~ 10 a.m. - Open Meeting 
January 24, 1995 · 8 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. '· 

The following committees wJIJ meet on Sunday, 
January 22, 1995, on matters requiring committee 
action: Regulatory Review Committee - 2:30 p.m., CPE 
Committee - 4 p.m. A public hearing on proposed fees 
and education wiii be held, followed by a regular 
board meeting to review correspondence, applications, 
review and disposition of enforcement files and other 
routine board business. The Enforcement Committee 
will meet at 4 p.m. on Monday, January 23, 1995. A 
public comment period will be scheduled during the 
meeting. No public comment will be accepted after 
that period. However, the meeting is open to the 
public. Persons desiring to participate in the public 
hearing or meetings and requiring special 
accommodations or interpreter services should contact 
Nancy Taylor Feldman, Assistant Director, or Les 
Newton, Administrative Assistant, at least 10 days 
prior to the meeting so that suitable arrangements can 
be made. The department fully complies with the 
Americans with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Accountancy, 3600 W. Broad St, Richmond, VA 
23230-4917, telephone (804) 367-8590. 
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VIRGINIA AGRICULTURAL COUNCIL 

January 24, 1995 · 9:30 a.m. - Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor Board 
Room, Richmond, Virginia. (Interpreter for the deaf 
provided upon request) 

A one-day orientation session for newly-appointed 
board members. The board will not entertain public 
comments at this session. Any person who needs 
special accommodations during the meeting should 
contact Thomas R. Yates at least l 0 days before the 
meeting date so that suitable arrangements can be 
made. 

Contact: Thomas R. Yates, Assistant Secretary, Virginia 
Agricultural Council, l!OO Bank SL, Richmond, VA 23219, 
telephone (804) 786-6060. 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

Virginia Corn Board 

February 15, 1995 · 9 a.m. - Open Meeting 
February 16, 1995 · 9 a.m. - Open Meeting 
Williamsburg Hilton and Conference Center, 50 Kingsmill 
Road, Williamsburg, Virginia. ,s: 

A meeting to review projects currently underway and 
to consider projects for FY 95-96. The board will 
entertain public comment at the conclusion of all 
other business for a period not to exceed 30 minutes. 
Any person who needs any accommodation in order to 
participate in the meeting should contact Rosser Cobb 
at least five days before the meeting date so that 
suitable arrangements can be made. 

Contact: Rosser Cobb, Program Director, P.O. Box 26, 
Warsaw, VA 22572, telephone (804) 333-37!0. 

Virginia Horse Industry Board 

February 9, 1995 · !0 a.m. ~ Open Meeting 
Washington Building, 1100 Bank Street, 2nd Floor 
Conference Room, Richmond, Virginia. ,~ 
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A regular meeting. The board will entertain public 
comment at the conclusion of all other business for a 
period not to exceed 30 minutes. Any person who 
needs any accommodation in order to participate at 
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the meeting should contact Andrea S. Heid at least 
five days before the meeting date so that suitable 
arrangements can be made. 

Contact: Andrea S. Heid, Equine Marketing Specialist, 
Virginia Horse Industry Board, 1100 Bank St., # 906, 
Richmond, VA 23219, telephone (804) 786-5842 or (804) 
371-6344/TDD Iii' 

Virginia Irish Potato Board 

January 26, 1995 - 2 p.m. - Open Meeting 
Eastern Shore Agricultural Research and Extension Center, 
Painter, Virginia. 61 

An organizational meeting of the board to (i) elect a 
chairman and a vice-chairman; (ii) discuss programs 
(promotion, research and education); and (iii) discuss 
other business that may come before the board. The 
board will entertain public comment at the conclusion 
of all other business for a period not to exceed 30 
minutes. Any person who needs any accommodation in 
order to participate at the meeting should contact J. 
William Mapp at least five days before the meeting 
date so that suitable arrangements can be made. 

Contact: J. William Mapp, Program Director, Virginia Irish 
Potato Board, P.O. Box 26, Onley, VA 23418, telephone 
(804) 787-5867. 

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD 

January 23, 1995 - 9:30 a.m. - Open Meeting 
February 6, 1995 - 9:30 a.m. - Open Meeting 
February 22, 1995 - 9:30 a.m. - Open Meeting 
Department of Alcoholic Beverage Control, 290 I Hermitage 
Road, Richmond, Virginia. 6.] 

A meeting to receive and discuss reports and activities 
from staff members. Other matters not yet 
determined. 

Contact: W. Curtis Coleburn, Secretary to the Board, 
Virginia Alcoholic Beverage Control Board, 2901 Hermitage 
Rd., P.O. Box 27491, Richmond, VA 23261, telephone (804) 
367-0712. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board for Interior Designers 

January 31, 1995 - 9 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. 6, 

A meeting to conduct applicant interviews and any 
board business. Persons desiring to participate in the 

meeting and requiring special accommodations or 
interpreter services should contact the department at 
(804) 367-8514 at least IU days prior to the meeting so 
that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, VA 
23230, telephone (804) 367-8514 or (804) 367-9753/TDD ..,. 

Board of Land Surveyors 

t January 27, 1995 - I p.m. - Open Meeting 
Williamsburg Lodge, 310 South England Street. 
Williamsburg, Virginia. & 

A board training session. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least I 0 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, 3600 W. Broad St., Richmond, v A 
23230, telephone (804) 367-8514 or (804) 367-9753/TDD .., 

AUCTIONEERS BOARD 

February 12, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with 9 9-6.14:7.1 
of the Code of Virginia that the Auctioneers Board 
intends to repeal regulations entitled: VR 150-01-2, 
Rules and Regulations for the Virginia Board of 
Autioneers and adopt regulations entitled: VR 
150-01·2:1, Rules and Regulations for the Virginia 
Board of Auctioneers. The proposed regulations 
establish entry requirements for licensure of 
auctioneers and auction firms, examination for 
licensure, licensure by reciprocity, standards of 
practice regarding advertising, contracts, escrow 
accounts, records and standards of conduct for 
auctioneers. The proposed regulations are a result of 
legislative amendments enacted to ~ 54.1-603 of the 
Code of Virginia which repealed the registration and 
certification program for auctioneers and established a 
single licensure program. 

Statutory Authority: ~~ 54.1-201 and 54.1-602 of the Code of 
Virginia. 

Contact: Mark N. Courtney, Assistant Director, Auctioneers 
Board, 3600 W. Broad St., Richmond, VA 23230, telephone 
(804) 367-8514. 
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BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE 
PATHOLOGY 

t February 23, 1995 - 9 a.m. - Open Meeting 

Department of Health Professions, 6606 West Broad Street. 
5th Floor, Richmond, Virginia. 

A regularly scheduled board meeting. Agenda items 
include adoption of regulatory review analysis on 
public participation guidelines. Public comment will be 
received at the beginning of the meeting for 15 
minutes. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Audiology and Speech-Language Pathology, 6606 W. Broad 
St., 4th Floor, Richmond, VA 23230-1717, telephone (804) 
662-9907 or (804) 662-7197 /TDD .,.. 

BOARD FOR BARBERS 

February 6, 1995 M 9 a.m. - Open Meeting 

Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. _-,,, 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'Neal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodations at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Barbers, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD ... 

BOARD FOil. BRANCH PILOTS 

t February 3, 1995 - 9:30 a.m. - Open Meeting 

Virginia Port Authority, 600 World Trade Center, 6th 
Floor, Norfolk, Virginia. ~ 

A regularly scheduled board meeting. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior to the meeting 
so that suitable arrangements can be made. The 
department fully complies with the Americans with 
Disabilities Act. 

Contact: Mark N. Courtney, Assistant Director, Board for 
Branch Pilots, 3600 W. Broad St., Richmond, VA 23230, 
elephone (804) 367-8514 or (804) 367-9753/TDD v 
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

Central Area Review Committee 

February 16, 1995 ~ 2 p.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. e:. (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the central area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free l-800-243-7229/TDD .. 

Northern Area Review Committee 

February 16, 1995 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. & (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the northern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD -.. 

Southern Area Review Committee 

January 25, 1995 - 10 a.m. - Open Meeting 
Location to be announced. 

February 22, 1995 - 10 a.m. - Open Meeting 
Chesapeake Bay Local Assistance Department, 805 East 
Broad Street, Suite 701, Richmond, Virginia. r. (Interpreter 
for the deaf provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the southern area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the meeting. 
However, written comments are welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Richmond, VA 23219, 
telephone (804) 225-3440 or toll-free l-800-243·7229/TDD .,.. 

Monday. January 23. 1995 
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BOARD OF CONSERVATION AND RECREATION 

j" January 30, 1995 - 12:30 p.m. - Open Meeting 
203 Governor Street, Suite 302, Director's Conference 
Room, Richmond, Virginia. 

A regular meeting of the board. 

Contact: Bonnie Phillips, Policy Analyst, Department of 
Conservation and Recreation, 203 Governor St., Richmond, 
VA 23219-2010, telephone (804) 786-2291. 

BOARD OF CORRECTIONS 

t February 15, 1995 - 10 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. ~, 

A meeting to discuss matters as may be presented to 
the board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Administration Committee 

·r February 15, 1995 m 8:30 a.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Richmond, 
Virginia. ·" 

A meeting to discuss administration matters which 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

Correctional Services Committee 

t February 14, 1995 - I p.m. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Board 
Room, Richmond, Virginia. '-~ 1 

A meeting to discuss criminal justice matters which 
may be presented to the full board. 

Contact: Vivian Toler, Secretary to the Board, Department 
of Corrections, 6900 Atmore Dr., Richmond, VA 23225, 
telephone (804) 674-3235. 

BOARD FOR COSMETOLOGY 

January 30, 1995 - 10 a.m. - Open Meeting 
March 27, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond. Virginia. c~l 

A general business meeting. Persons desiring to 

participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O"N eal. The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Board for 
Cosmetology, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD .,.. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(CRIMINAL JUSTICE SERVICES BOARD) 

t February I, 1995 - II a.m. - Open Meeting 

Richmond Police Training Academy, 1202 West Graham 
Road, Richmond, Virginia. ,'-

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott Dehetre, Chief. Resource 
Management, Department of Criminal Justice Services, 805 
E. Broad St.. Richmond, VA 23219, telephone (804) 
786-8730. 

Private Security Services Advisory Board 

t February 2, !995 - 10 a.m. - Open Meeting 

Virginia State Policy Academy, 7700 Midlothian Turnpike, 
Richmond, Virginia. ~-

A meeting to discuss private security industry issues. 

Contact: Roy Huhta, Assistant, Department of Criminal 
Justice Services, Private Security Section, P.O. Box 10110. 
Richmond, VA 23240-9998, telephone (804) 786-4700. 

Committee on Training 

+ February 1, 1995 - 9 a.m. - Open Meeting 

Richmond Policy Tralning Academy, 1202 West Graham 
Road, Richmond, Virginia. 

A meeting to discuss matters related to training for 
criminal justice personneL 

Contact: Paula Scott Dehetre. Chief, Resource 
Management, Department of Criminal Justice Services, 805 
E. Broad St.. Richmond, VA 23219. telephone (804) 
786-8730. 
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DEPARTMENT FOR THE DEAF AND 
HARD-OF-HEARING 

Advisory Board 

t February I, !995 - 10 a.m. - Open Meeting 
Department for the Deaf and Hard-of-Hearing, Washington 
Building, 1100 Bank Street, 12th Floor, Richmond, Virginia. 
~-~ (Interpreter for the deaf provided upon request) 

A regular quarterly business meeting. Public comments 
will be received with advance notice. 

Contact: Gloria L. Cathcart, Human Services Program 
Specialist, Department for the Deaf and Hard-of-Hearing, 
Washington Bldg., !100 Bank St., 12th Floor, Richmond, VA 
232!9, telephone (804) 371-7892 (V/TTY), toll-free 
l-800-552-7917 (V/TYY) or (804) 225-2570 (V/TTY) 

DEPARTMENT OF EDUCATION (BOARD OF) 

t January 31, 1995 - 8:30 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, Richmond, 
Virginia. E (Interpreter for the deaf provided upon 
request) 

The board will hold a special work session to 
revisions to the Standards of Learning. 
comment will not be received at the meeting. 

discuss 
Public 

Contact: James E. Laws, Jr., Administrative Assistant for 
Board Relations, Department of Education, P.O. Box 2120, 
Richmond, VA 23216-2120, telephone (804) 225-2924 or 
toll-free 1-800-292-3820. 

* * * * * * * * 

February 1, 1995 ~ 6 p.m. - Public Hearing 
Richmond Technical Center, 2020 Westwood Avenue, 
Richmond, Virginia. 

March 10, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with 0 9-6.14:7.1 
of the Code of Virginia that the Board of Education 
intends to amend regulations entitled: VR 270-01-0014. 
Management of the Student's Scholastic Record in 
the Public Schools of Virginia. The purpose of the 
proposed amendment is to require adherence by local 
education agencies to applicable state and federal laws 
regarding the management of student records. 

Statutory Authority: 99 22.1-16, 22.1-287.1, 22.1-288.2, and 
22.1-289 of the Code of Virginia and s 4 of Article Vlll of 
the Constitution of Virginia. 

Contact: Thomas A. Elliott, Division Chief, Department of 
Education, P.O. Box 2120, Richmond, VA 23216-2120, 
telephone (804) 371-2522 or toll-free 1-800-292-3820. 
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STATE BOARD OF ELECTIONS 

January 27, 1995 - 10 a.m. - Open Meeting 
Ninth Street Office Building, 6th Floor Conference Room, 
Richmond, Virginia. c. 

A meeting to review and discuss possible certification 
of voting equipment. 

Contact: Diane Anderson, Regulatory Coordinator, 200 N. 
Ninth St., Room 101, Richmond, VA 23219, telephone (804) 
786-6551 or toll-free 1-800-552-9745. 

LOCAL EMERGENCY PLANNING COMMITTEE -
GLOUCESTER COUNTY 

January 25, 1995 - 6:30 p.m. - Open Meeting 
Gloucester Administration Building, Conference Room, 
Gloucester, Virginia. ,:., (Interpreter for the deaf provided 
upon request) 

The winter quarterly meeting of the committee will 
address election of officers, discuss membership 
appointments, and review the proposed spring 
exercise. 

Contact: Georgette N. Hurley, Assistant 
Administrator, P.O. Box 329, Gloucester, VA 
telephone (804) 693-4042 or (804) 693-1479/TDD .,. 

County 
23061, 

LOCAL EMERGENCY !'LANNING COMMITTEE -
ROANOKE VALLEY 

January 25, 1995 - 9 a.m. - Open Meeting 
Salem Civic Center, l 001 Roanoke Boulevard, Room C, 
Salem, Virginia. ,, 

A meeting to (i) receive public comment; (ii) receive 
report from community coordinators; and (iii) receive 
report from standing committee. 

Contact: Chief Dan Hall, Fire Chief/Coordinator of 
Emergency Services, Salem Fire Department, 105 S. 
Market St., Salem, VA 24153, telephone (703) 375-3080. 

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER 

t February l, 1995 - 3 p.m. - Open Meeting 
Shawnee Fire Company, 2333 Roosevelt Boulevard, 
Winchester, Virginia. 

A regular meeting. 

Contact: L.A. Miller, Fire Chief, Winchester Fire and 
Rescue Department, 126 N. Cameron St., Winchester, VA 
22601, telephone (703) 662-2298 or (703) 665-5645/TDD ..,. 

Monday. January 23, 1995 
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VIRGINIA EMPLOYMENT COMMISSION 

State Advisory Board 

January 31, 1995 - 8:30 a.m. - Open Meeting 
Virginia Employment Commission, 703 East Main Street, 
Richmond, Virginia. ,s (Interpreter for the deaf provided 
upon request) 

The first general meeting of the newly appointed State 
Advisory Board. 

Contact: Nancy L. Munnikhuysen, Manager, Employer 
Relations and Customer Services, Virginia Employment 
Commission, 703 E. Main St., Richmond, VA 23219, 
telephone (804) 371-6004 or (804) 371-8050/TDD v 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Technical Advisory Committee on Vegetative Waste 
Management and Yard Waste Composting Regulations 

January 25, 1995 ~ 9 a.m. - Open Meeting 
Department of Environmental Quality, Innsbrook Corporate 
Center, 4900 Cox Road, Piedmont Room, No. 1275, 
Richmond, Virginia. ,~ 

A meeting to assist the Department of Environmental 
Quality in formulation of the draft of the Vegetative 
Waste Management and Yard Waste Composting 
Regulations. 

Contact: Robert G. Wickline, P.E., Department of 
Environmental Quality, Waste Management Division, P.O. 
Box 10009, Richmond, VA 23240-0009, telephone (804) 
762-4213 or (804) 762-4021/TDD ., 

VIRGINIA FIRE SERVICES BOARD 

t February 17, 1995 ~ 9 a.m. - Open Meeting 
Holiday Inn, Ashland, Virginia. 

A meeting to discuss training and policies. The 
meeting is open to the public for comments and input. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Services, 2807 Parham Road, Suite 
200, Richmond, VA 23294, telephone (804) 527-4236. 

i February 16, 1995 - 7:30 p.m. - Public Hearing 
Holiday Inn, Ashland, Virginia. 

A public hearing to discuss fire training and policies. 
The hearing is open to the public for input and 
comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 Parham Rd., Suite 200, 
Richmond, VA 23294, telephone (804) 527-4236. 

Fire/EMS Education and Training Committee 

i" February 16, 1995 - 10 a.m. - Open Meeting 
Holiday Inn, Ashland, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 Parham Rd., Suite 200, 
Richmond, VA 23294, telephone (804) 527-4236. 

Fire Prevention and Control Committee 

t February 16, 1995 - 9 a.m. - Open Meeting 
Holiday Inn, Ashland, Virginia. 

A meeting to discuss fire training and pollcies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L. Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 Parham Rd., Suite 200, 
Richmond, VA 23294. telephone (804) 527-4236. 

Legislative/Liaison Committee 

t February 16, 1995 - I p.m. - Open Meeting 
Holiday Inn, Ashland, Virginia. 

A meeting to discuss fire training and policies. The 
meeting is open to the public for input and comments. 

Contact: Bobby L Stanley, Jr., Acting Executive Director, 
Department of Fire Programs, 2807 N. Parham Road., 
Suite 200, Richmond, VA 23294, telephone (804) 527-4236. 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

t February 7, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A regularly scheduled board meeting. Public comment 
will be received at the beginning of the meeting for 
15 minutes. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717. telephone (804) 662-9907 or 
(804) 662-7197/TDD .,.. 

Legislative Committee 

t February 6, 1995 - 3 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 

A meeting to continue existing review of law and 
regulations governing the funeral industry. Public 
comment will be received at the beginning of tht 
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meeting for 15 minutes. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Funeral Directors and Embalmers, 6606 W. Broad St., 
Richmond, VA 23230-1717, telephone (804) 662-9907 or 
(804) 662-7197 /TDD v 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

January 25~ 1995 ~ 9::JO a.m. - Open Meeting 
Virginia Tech Seafood Experiment Station, J 02 South King 
Street, Hampton, Virginia. 

The Division of Shellfish Sanitation will hold a 
meeting with the Shellfish and Crustacea Advisory 
Committee to review regulations pertaining to the 
closure of shellfish gro\ving areas. 

Contact: B. Keith Skiles, Program Manager, Department of 
Health, Division of Shellfish Sanitation, ] 500 East Main St., 
Room 109, Richmond, VA 23219, telephone (804) 786-7937. 

January 25, 1995 - I p.m. - Open Meeting 
James Madison Building, 109 Governor Street, Richmond, 
Virginia. l~ (Interpreter for the deaf provided upon 
request) 

A business meeting. An informal dinner will be held 
at 7 p.m. at the Radisson Hotel, 555 East Canal Street, 
Richmond. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786-3.\64. 

January 26, 1995 · 7:30 a.m. - Open Meeting 
General Assembly Building, 910 Capitol Square, House 
Room 2, Richmond, Virginia. :S: (Interpreter for the deaf 
provided upon request) 

Public health awareness day. 

Contact: Rosanne Kolesar, Health Programs Analyst, 
Department of Health, 1500 E. Main St., Suite 214, 
Richmond, VA 23219, telephone (804) 786-3564. 

* * * * * * * * 

February 24, 1995 - Written comments may be submitted 
through this date. 

Notice is hereby given in accordance with 0 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355-28·300. 
Regulations for the Immunization of School Children. 
Chapter 62 of the 1994 Acts of the General Assembly 
(HE 1280) requires that children born on or after 
January 1, 1994, be immunized against hepatitis B 
before their first birthday. The regulations are being 
amended to add hepatitis B vaccine to the list of 
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vaccines already required for children to be admitted 
to day care centers and schools. 

Statutory Authority: ~~ 22.1-271.2 and 32.1-46 of the Code 
of Virginia. 

Contact: Martin Cader. M.D., Director, Division of 
Cummunicable Disease Control, Department of Health, P.O. 
Box 2448, Room 113, Richmond, VA 23218, telephone (804) 
786-6261 or FAX (804) 786-1076. 

* * * * * * * * 

February 10, 1995 - 9 a.m. - Public Hearing 
3600 Centre. 3600 West Broad Street, 3rd Floor Conference 
Room, Richmond, Virginia. 

February 15, 1995 - 10 a.m. - Public Hearing 
NOTE: CHANGE IN LOCA T!ON 
Holiday Inn Crowne Plaza, 601 Main Street, Lynchburg, 
Virginia. 

February 271 1995 - Written comments may be submitted 
until 5 p.m. on this date. 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that the State Board of Health 
intends to amend regulations entitled: VR 355~33u500. 

Rules and Regulations for the Licensure of Hospitals 
in Virginia (Neonatal Services). Pursuant to the 
Commonwealth's commitment to reduce infant 
mortality, the proposed regulations establish a service 
level distinction based upon national standards 1o 
ensure treatment of a range of neonates from normal 
ne\vhorns to the sickest, high-risk newborns. The 
proposed regulations are the minimum quality 
assurance standards that must be uniformly met if 
hospitals want to provide neonatal services in the 
Commonwealth. 

Statutory Authority: ~~ 32.1-12 and 32.1-127 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m. on 
February 27, 1995, to Nancy R. Hofheimer, Director of the 
Office of Health Facilities Regulation, Department of 
Health, 36110 W. Broad Street, Suite 216, Richmond, 
Virginia 232311. 

Contact: Stephanie Sivert, Director, Acute Care Service, 
Department of Health, Office of Health Facilities 
Regulation, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-2104 or FAX (804) 367-2149. 

Food Service Advisory Committee 

January 31, 1995 - 10 a.m. - Open Meeting 
Department of Housing and Community Development, 
Jackson Center, 501 North Second Street, Second Floor 
Conference Room, Richmond, Virginia. 
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Meetings to address the Governor's Executive Order 
Number 15 (Comprehensive Review of Regulations). 
Under discussion will be whether to amend, delete or 
keep in present form the Rules and Regulations of the 
Board of Health Governing Restaurants. 

Contact: John E. Benko, Director, Division of Food and 
Environmental Services, Department of Health, 1500 E. 
Main St., Suite 115, Richmond, VA 23219, telephone (804) 
786-3559. 

Bureau of STD/AIDS 

t January 31, 1995 - 10 a.m. - Public Hearing 
Department of Health, Main Street Station, 1500 East Main 
Street, Richmond, Virginia. ,~ 

A public hearing to receive comment on the spending 
of Ryan White Title II Care Act moneys for grant 
year 1995. 

Contact: Anne Elam, Nurse Educator, Bureau of 
STD/ AIDS, Department of Health, Main Street Station, 1500 
E. Main St., Room 112, P.O.Box 2448, Richmond, VA 23218, 
telephone (804) 371-8294. 

Commissioner's Waterworks Advisory Committee 

January !9, 1995 - 10 a.m. - Open Meeting 
Sydnor Hydrodynamics, Inc., 2111 Magnolia Street, 
Richmond, Virginia. 

A general business meeting. The committee meets the 
third Thursday of odd months. Future meetings are 
planned on March 16 and May 18, 1995. Locations will 
be announced. 

Contact: Thomas B. Gray, P.E., Special Projects Manager, 
Division of Water Supply Engineering, Department of 
Health, 1500 E. Main St., Room !09, Richmond, VA 23219, 
telephone (804) 786-5566. 

BOARD OF HEALTH PROFESSIONS 

t February 6, 199> - 6 p.m. - Open Meeting 
Hyatt Hotel, 6624 West Broad Street, The Potomac Room, 
Richmond, Virginia. &I (Interpreter for the deaf provided 
upon request) 

An Executive Committee meeting. Brief public 
comment \Vill be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant. 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-99111. 

·1 February 7, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. bl 

(Interpreter for the deaf provided upon request) 

Ad hoc Levels of Regulation Committee meeting. Brief 
public comment will be received at the beginning of 
the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910. 

t February 7, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. ~, 

(Interpreter for the deaf provided upon request) 

Compliance and Discipline Committee meeting. Brief 
public comment will be received at the beginning of 
the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond. VA 23230-1717, telephone (804) 662-9910. 

t· February 7, 1995 - 10:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. '2-. 

(Interpreter for the deaf provided upon request) 

Practitioner Self-Referral Committee meeting. Brief 
public comment will be received at the beginning o1 
the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230·1717, telephone (804) 662-9910. 

t February 7, 1995 - II a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 2, Richmond, Virginia. ~. 

(Interpreter for the deaf provided upon request) 

A full board meeting. Brief public comment will be 
received at the beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910. 

t February 7, 1995 - Noon - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. ~ 
(Interpreter for the deaf provided upon request) 

Professional Education and Public Affairs Committee 
meeting. Brief public comment will be received at the 
beginning of the meeting. 

Contact: Carol Stamey, Administrative Assistant, 
Department of Health Professions, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9910. 

Virginia Register of Regulations 

1522 



VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

January 24, 1994 - 9:30 a.m. - Open Meeting 
+ February 28, 1995 - 9:30 a.m. - Open Meeting 
Trigon Blue Cross/Blue Shield, 2015 Staples Mill Road, 
Richmond, Virginia. &.1 

A monthly meeting. 

Contact: Kim Bolden Walker, Public Relations Coordinator, 
Virginia Health Services Cost Review Council, 805 E. 
Broad St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-637!. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

February 21, 1995 - 10 a.m. - Open Meeting 
Omni Hotel, Richmond, Virginia. .sS: (Interpreter for the 
deaf provided upon request) 

March 14, 1995 - 9:30 a.m. - Open Meeting 
Council of Higher Education, I 01 North 14th Street, 
Council Conference Room, Richmond, Virginia. ·,s 

A general business meeting. Contact the council for 
more information. 

.contact: Anne M. Pratt, Associate Director, State Council 
of Higher Education. 101 N. 14th St., 9th Floor, Richmond, 
VA 23219, telephone (804) 225-2639. 

VIRGINIA HISTORIC PRESERVATION FOUNDATION 

t February 8, 1995 - 10:30 a.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. iJ (Interpreter for the deaf provided 
upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934/TDD .,.. 

DEPARTMENT OF HISTORIC RESOURCES 

Historic Resources Board 

t February 15, 1995 - 10 a.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. ,~, (Interpreter for the deaf provided 
upon request) 

A general business meeting. 

Contact: Margaret Peters, Information Director, 
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Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219. telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934/TDD "' 

State Review Board 

t February 14, 1995 - 10 a.m. - Open Meeting 
Virginia War Memorial, 621 South Belvidere Street, 
Richmond, Virginia. c. (Interpreter for the deaf provided 
upon request) 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and to 
the National Register of Historic Places: 

1. Buffalo Church, Prince Edward County 
2. Hunting Quarter, Sussex County 
3. Malvern, Albemarle County 
4. Robert Russa Moton High School, Prince Edward 
County 
5. Rockbridge Inn. Rockbridge County 

Contact: Margaret Peters, Information Director, 
Department of Historic Resources, 221 Governor St., 
Richmond, VA 23219, telephone (804) 786-3143, FAX (804) 
225-4261 or (804) 786-1934/TDD ,.. 

VIRGINIA IIIV PREVENTION COMMUNITY PLANNING 
COMMITTEE 

March 3, !995 - 8 a.m. - Open Meeting 
Holiday Inn Historic District, 301 West Franklln Street, 
Richmond, Virginia. (Interpreter for the deaf provided 
upon request) 

The committee will continue its activities in planning 
HIV prevention for Virginia. The committee will 
discuss counseling and testing programs. 

Contact: Elaine G. Martin, Coordinator AIDS Education, 
Department of Health, P.O. Box 2448, Room 112, 
Richmond, VA 23218, telephone (804) 786-0877, toll-free 
1-800-533-4148/TDD s 

HOPEWELL INDUSTRIAL SAFETY COUNCil 

February 7, 1995 ~ 9 a.m. - Open Meeting 
March 71 1995 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. (Interpreter for the deaf provided 
upon request) 

Local Emergency Preparedness Committee Meeting on 
emergency preparedness as required by SARA Title 
Ill. 

Contact: Robert Brown, Emergency Service Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 

Monday, January 23. 1995 
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COUNCIL ON INFORMATION MANAGEMENT 

t January 31, 1995 - 9 a.m. - Open Meeting 
Department of Information Technology, 110 South 7th 
Street, 4th Floor Auditorium, Richmond, Virginia. EJ 

The council will conduct a short business meeting, 
followed by a meeting of the Technology 
Infrastructure Task Force '95, beginning at 10 a.m. 
State agencies and institutions of higher education 
have been invited to discuss their information 
technology applications requirements which will assist 
in the development of a comprehensive plan for 
telecommunications and information technology in the 
Commonwealth. 

Contact: Linda Herring, Administrative Assistant, Council on 
Information Management, 1100 Bank St., Suite 901, 
Richmond, VA 23219, telephone (804) 225-3622 or (804) 
225-3624/TDD .,. 

STATE COUNCIL ON LOCAL DEBT 

February 15, 1995 - II a.m. - Open Meeting 
March 15, 1995 - II a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Conference Room, Richmond, Virginia. e. 

A regular meeting; subject to cancellation unless there 
are action items requiring the council's consideration. 
Persons interested in attending should call one week 
prior to the meeting date to ascertain whether or not 
the meeting is to be held as scheduled. 

Contact: Gary Ometer, Debt Manager, Department of the 
Treasury, P.O. Box 1879, Richmond, VA 23215, telephone 
(804) 225-4928. 

COMMISSION ON LOCAL GOVERNMENT 

March 20, 1995 - II a.m. - Open Meeting 
March 20, 1995 - 7:30 p.m. - Public Hearing 
Ashland area; site to be determined. 

A meeting and a public hearing regarding the 
proposed voluntary settlement between the Town of 
Ashland and Hanover County. Persons desiring to 
participate in the commission's proceedings and 
requiring special accommodations or interpreter 
services should contact the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 8th Street Office Bldg., 
Room 702, Richmond, VA 23219, telephone (804) 786-6508 
or (804) 786-1860/TDD .,. 

March 21, 1995 - 9 a.m. - Open Meeting 
Ashland area; site to be determined. 

A regular meeting of the commission to consider such 
matters as may be presented. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the commission's office. 

Contact: Barbara Bingham, Administrative Assistant, 
Commission on Local Government, 702 8th Street Office 
Bldg., Richmond, VA 23219, telephone (804) 786-6508 or 
(804) 786-1860/TDD "" 

LONGWOOD COLLEGE 

Finance/Facilities and Services 
Student/ Academic Affairs 

t February 3, 1995 - 9 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. -~ 

A meeting to conduct routine business of the Board of 
Visitors. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St.. Farmville, VA 23909, telephone (804) 
395-2001. 

Board of Visitors 

t February 4, 1995 - 9 a.m. - Open Meeting 
Longwood College, Ruffner Building, Farmville, Virginia. ::£: 

A meeting to conduct routine business. 

Contact: William F. Dorrill, President, Longwood College, 
201 High St.. Farmville, VA 23909. telephone (804) 
395-2001. 

STATE LOTTERY DEPARTMENT 

January 25, 1995 - 10 a.m. - Open Meeting 
State Lottery Department, 2201 West Broad Street, 
Richmond, Virginia. ~-' (Interpreter for the deaf provided 
upon request) 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled, 

Contact: Barbara L Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
23220, telephone (804) 367-3106 or FAX (804) 367-3116. 

MARINE RESOURCES COMMISSION 

January 24, 1995 - 9:30 a.m. - Open Meeting 
Marine Resources Commission, 2600 Washington Avenue, 
4th Floor, Room 403, Newport News, Virginia. }, 
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The commission will hear and decide marine 
environmental matters at 9:30 a.m.; permit applications 
for projects in wetlands, bottom lands, coastal primary 
sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. The 
commission will hear and decide fishery management 
items at approximately noon. Items to be heard are as 
follows: regulatory proposals, fishery management 
plans; fishery conservation issues; licensing; shellfish 
leasing. Meetings are open to the public. Testimony is 
taken under oath from parties addressing agenda 
items on permits and licensing. Public comments are 
taken on resource matters, regulatory issues and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: Sandra S. Schmidt, Secretary to the Commission, 
Marine Resources Commission, P.O. Box 756, Newport 
News, VA 23607-0756, telephone (804) 247-8088, toll-free 
1-800-541-4646 or (804) 247-2292/TDD v 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

February 24, 1995 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Medical Assistance Services intends to amend 
regulations entitled: VR 460-01-11 and VR 
460·02·2.1100. Virginia Medicaid Qualifying Health 
Maintenance Organizations (HMOs). The 
Appropriations Act, passed by the 1994 General 
Assembly, required the Department of Medical 
Assistance (DMAS) to implement a health maintenance 
organization contracting program effective May 1, 
1994. Federal regulations at 42 CFR 434.20(c) require 
that the state define health maintenance organizations 
in the state plan prior to entering into risk contracts 
with entities that are not federally qualified health 
maintenance organizations and that are providing 
comprehensive services. The regulations define 
extensive requirements for health maintenance 
organizations, which the State Corporation 
Commission's Bureau of Insurance has promulgated as 
Regulation 28. Rather than promulgate a separate set 
of regulations, DMAS is incorporating by reference 
Regulation 28. A new Attachment (2.1 A) is being 
added to the state plan to define a Medicaid health 
maintenance organization as required. 

Statutory Authority: ~ 32.!-325 of the Code of Virginia. 

Written comments may be submitted until February 24, 
1995, to Susan Bareford, Department of Medical Assistance 
Services, 600 East Broad Street, Richmond, Virginia 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
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Department of Medical Assistance Services, 600 E. Broad 
St., Suite !300, Richmond, VA 232!9, telephone (804) 
371-8850. 

BOARD OF MEDICINE 

January 26, 1995 · 9:30 a.m. - Open Meeting 
Virginia Employment Commission, 3501 Lafayette 
Boulevard, Fredericksburg, Virginia. ~ 

The informal conference committee composed of three 
members of the board will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice of medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to ~ 2.1-344 
of the Code of Virginia. Public comment will not be 
received. 

Contact: Karen W. Perrine, Deputy Executive Director. 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor. Richmond, VA 23230-1717, telephone (804) 662-9908 
or (804) 662-9943/TDD .,.. 

February 9, 1995 - 8 a.m. - Open Meeting 
February 10, 1995 ~ 8 a.m. - Open Meeting 
February II, 1995 · 8 a.m. - Open Meeting 
February 12, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. 0: 

The board will meet on February 9, 1995, in open 
session to conduct general board business, receive 
committee and board reports, nominate officers, and 
discuss any other items which may come before the 
board. The board will meet on February 9, 10, 11, and 
12 to review reports, interview licensees, and make 
decisions on disciplinary matters. The board will also 
review any regulations that may come before it. The 
board will entertain public comment during the first 
15 minutes on agenda items. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Discipline. Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-!717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,. 

Credentials Committee 

February II, 1995 - 8:15 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Board Rooms 3 and 4, Richmond, Virginia. &: 
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The committee will meet in open and closed session 
to conduct general business, interview and review 
medical credentials of applicants applying for 
licensure in Virginia, and to discuss any other items 
which may come before the committee. The 
committee will receive public comments of those 
persons appearing on behalf of candidates. 

Monday, January 23, 1995 
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Contact: Eugenia K. Dorson, Deputy Executive Director, 
Discipline, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,.. 

Legislative Committee 

January 25, 1995 - 1:30 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. :!Sl (Interpreter for the deaf 
provided upon request) 

A meeting to discuss revenue sharing with the Board 
of Psychology and/or consider legislative amendments 
to resolve specific regulatory matters; approve 
regulatory review agenda for the public participation 
guidelines, physical therapy, physicians assistants, 
occupational therapy, and respiratory therapy; and 
discuss General Regulations 1.9(b), "Short Term Use 
of Pharmacotherapy for Weight Loss." The committee 
will entertain public comments during the first 15 
minutes on any agenda items. 

Contact: Eugenia K Dorson, Deputy Executive Director, 
Licensure, Board of Medicine, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9923 
or (804) 662-7197 /TDD .,.. 

DEPARTMENT OF MENTAL HEALTH, MENTAL 
RETARDATION AND SUBSTANCE ABUSE SERVICES 

State Human Rights Committee 

January 27, 1995 - 9 a.m. - Open Meeting 
Southside Complex, West Washington Street, Petersburg, 
Virginia. 

A regular meeting to discuss business relating to 
human rights issues. Agenda items are listed for the 
meeting. 

Contact: Elsie D. Little, State Human Rights Director, 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services, James Madison Bldg., 109 
Governor St., Richmond, VA 23219, telephone (804) 
786-3988. 

VIRGINIA MILITARY INSTITUTE 

Board of Visitors 

February 11, 1995 - 8:30 a.m. - Open Meeting 
Virginia Military Institute, Smith Hall, Lexington, Virginia. 

A meeting to receive committee reports and reports 
on visits to academic departments. 

Contact: Col. Edwin L. Dooley, Jr., Secretary, Board of 
Visitors, Virginia Military Institute, Superintendent's Office, 

Virginia Military Institute, Lexington, VA 24450, telephone 
(703) 464-7206. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

February 1, 1995 - 1 p.m. - Open Meeting 
Department of Mines, Minerals and Energy, 
Buchanan-Smith Building, Route 23, Big Stone Gap. 
Virginia. & (Interpreter for the deaf provided upon 
request) 

A meeting of the Coal Combustion 
By-Products/Biosolids Work Group to advise the 
agency on development of guidelines for the 
placement of coal combustion by-products and 
biosolids on Division of Mined Land Reclamation 
permitted sites. This work group is open to the public. 
There will be a public comment period at the 
conclusion of the meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap, VA 24219, 
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

February 13, 1995 · 9:30 a.m. - Open Meeting 
Department of Mines, Minerals and Energy 
Buchanan-Smith Building, Route 23, Big Stone Ga; 
Virginia. c, (Interpreter for the deaf provided upo~.. 

request) 

A meeting of the Permit Streamlining/Standardization 
Work Group to advise the agency on development of 
standardized, streamlined permit applications. This 
workgroup meeting is open to the public. There will 
be a public comment period at the conclusion of the 
meeting. 

Contact: Les Vincent, Chief Engineer, Department of 
Mines, Minerals and Energy, Division of Mined Land 
Reclamation, P.O. Drawer 900, Big Stone Gap. VA 24219, 
telephone (703) 523-8178 or toll-free 1-800-828-1120 (VA 
Relay Center) 

VIRGINIA MUSEUM OF NATURAL HISTORY 

Research and Collections Committee 

February 3, 1995 - 7:30 a.m. - Open Meeting 
Omni Richmond Hotel, I 00 South 12th Street, Richmond, 
Virginia. ~" 

A meeting to review year-end accessions and 1995 
research acquisition plans. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, 1001 Douglas AvP 
Martinsville, VA 24112, telephone (703) 666-8616 or (70 
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666-8638/TDD .,.. 

Board of Trustees 

February 3, 1995 - 9 a.m. - Open Meeting 
Omni Richmond Hotel, 100 South 12th Street, Richmond, 
Virginia. &, 

The meeting will include reports from the executive, 
finance, legislative, marketing, outreach, personnel, 
planning/facilities, and research and collections 
committees. Public comment will be received following 
approval of the minutes of the September meeting. 

Contact: Rhonda J. Knighton, Executive Secretary, Virginia 
Museum of Natural History, !00! Douglas Ave., 
Martinsville, VA 24!!2, telephone (703) 666-86!6 or (703) 
666-8638/TDD "" 

BOARD OF NURSING 

January 23, 1995 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. ~ 

(Interpreter for the deaf provided upon request) 

Two special conference committees will conduct 
informal conferences in the morning. A panel of the 
Board of Nursing will conduct formal hearings in the 
afternoon. Public comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230-17!7, 
662-7!97/TDD .,.. 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

January 24, 1995 • 9 a.m. - Open Meeting 
January 25, 1995 • 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor Conference Room, Richmond, Virginia. Q_ 

(Interpreter for the deaf provided upon request) 

A regular meeting to consider matters relating to 
nursing education programs, discipline of licensees, 
licensure by examination and other matters under the 
jurisdiction of the board. The board will consider a 
report of the comprehensive review of the Public 
Participation Guidelines at l p.m. on January 24, !995. 
Public comment will be received during an open 
forum beginning at 11 a.m. on Tuesday, January 24, 
!995. 

Contact: Corinne 
Board of Nursing, 
VA 23230-!7! 7, 
662-7!97/TDD ,.. 

F. Dorsey, R.N., 
6606 W. Broad St., 
telephone (804) 

Executive Director, 
4th Floor, Richmond, 
662-9909 or (804) 

January 26, 1995 - 8:30 a.m. - Open Meeting 
'1epartment of Health Professions, 6606 West Broad Street, 
,th Floor Conference Room, Richmond, Virginia. :E: 
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(Interpreter for the deaf provided upon request) 

A panel of the Board of Nursing will conduct formal 
hearings. If the agenda for the panel is not filled with 
formal hearings, two special conference committees 
will conduct informal conferences as time permits. 
Public comment will not be received. 

Contact: Corinne 
Board of Nursing, 
VA 23230-17!7, 
662-7!97/TDD ,.. 

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

Education Advisory Committee 

t February 17, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Conference Room 4, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

The committee will meet to consider matters related 
to educational programs approved by the Board of 
Nursing and make recommendations to the board as 
needed. Public comment will be accepted at 1 p.m. 

Contact: Corinne 
Board of Nursing, 
VA 23230-17!7, 
662-7!97/TDD ...-

F. Dorsey, R.N., Executive Director, 
6606 W. Broad St., 4th Floor, Richmond, 
telephone (804) 662-9909 or (804) 

BOARD OF NURSING HOME ADMINISTRATORS 

t February 15, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad 
5th Floor, Richmond, Virginia. 

Street, 

A regularly scheduled board meeting. Agenda items 
include adoption of regulatory review analysis on 
Public Participation Guidelines, and adoption of the 
Notice of Intended Regulatory Action on fee reduction. 
Public comment will received at the beginning of the 
meeting for 15 minutes. 

Contact: Lisa Russell Hahn, Executive Director, Board of 
Nursing Home Administrators, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-!7!7, telephone (804) 662-9907 
or (804) 662-7!97/TDD v 

Regulatory Review Committee 

i· January 25, 1995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia. 

t February 1, 1995 - 10 a.m. - Open Meeting 
Holiday Inn, Woodrow Wilson Parkway, Suite 603, 
Staunton, Virginia. 
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A meeting to work on analysis of VR 500-01-4 as 
required by Executive Order 15(94). 
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Contact: Usa Russell Hahn, Executive Director, Board at" 
Nursing Home Administrators, 6606 W. Broad St., 4th 
Floor, Richmond, VA 23230-1717, telephone (804) 662-9907. 

BOARD FOR OPTICIANS 

February 10, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

A meeting to review new enforcement procedures and 
contact lens sales by pharmacies and mail-order 
houses, discuss apprenticeship training program and 
other matters requiring board action. A public 
comment period will be scheduled during the meeting. 
The meeting is open to the public. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least 10 days prior the meeting. 
The department fully complies with the Americans 
with Disabilities Act. 

Contact: Nancy Taylor Feldman, Assistant Director, Board 
for Opticians, 3600 W. Broad St., Richmond, VA 23230-4917, 
telephone (804) 367-8590 or (804) 367-9753/TDD .,.. 

BOARD OF OPTOMETRY 

t February 8, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

A general board meeting. 

Contact: Carol Stamey, Administrative Assistant, Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197/TDD "" 

t February 8, 1995 - 3 p.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
4th Floor, Conference Room 4, Richmond, Virginia. 
(Interpreter for the deaf provided upon request) 

Informal conference committee meeting. Brief public 
comment will be received at the beginning of the 
meeting. 

Contact: Carol Stamey, Administrative Assistant. Board of 
Optometry, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9910 or (804) 
662-7197/TDD ..,. 

BOARD OF PROFESSIONAL COUNSELORS 

February 17, 1995 - 9 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 

Conference Room I, Richmond, Virginia. 
the deaf provided upon request) 

(Interpreter for 

A regular meeting to consider committee reports: 
consider recommendations on fees and standards of 
practice for Certified Rehabilitation Providers; 
consider comments on Regulations Governing the 
Certification of Substance Abuse Counselors; and 
respond to any correspondence and any other matters 
under the jurisdiction of the board. This is a public 
meeting and there will be a public comment period 
from 9:15 a.m. to 9:45 a.m. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors, 6606 W. Broad St., 4th Floor, Richmond, VA 
23230-1717, telephone (804) 662-9912. 

BOARD FOR PROFESSIONAL AND OCCUPATIONAL 
REGULATION 

t March 6, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, 4th Floor, Richmond, Virginia. 

A general business meeting. 

Contact: Debra Vought, Agency Management Analyst 
Department of Professional and Occupational Regulatiori 
3600 W. Broad St., Richmond, VA 23230, telephone (804) 
367-9142. 

BOARD OF PSYCHOLOGY 

January 24, !995 - 10 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
Richmond, Virginia .. ~ 

A meeting to conduct general board business. Public 
comment will be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn B. 
Brown, Executive Director. Board of Pyschology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9913. 

Credentials Committee 

January 24, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions. 6606 West Broad Street, 
Richmond, Virginia. & 

The Credentials Commlttee will conduct an informal 
credentials conference in accordance with ~~ 9-6.14:11 
and 54.1-2400(7) of the Code of Virginia to determine 
the eligibility of an applicant for licensure. No public 
comment will be received. 

Contact: Kelli Moss, Administrative Assistant, or Evelyn b 
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Brown, Executive Director, Board of Psychology, 6606 W. 
Broad St., Richmond, VA 23230-1717, telephone (804) 
662-9913. 

REAL ESTATE APPRAISER BOARD 

January 31, !995 - 10 a.m. - Open Meeting 
March 7, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation, 
3600 West Broad Street, Richmond, Virginia. kl 

A general business meeting. Persons desiring to 
participate in the meeting and requiring special 
accommodations or interpreter services should contact 
Karen W. O'NeaL The department fully complies with 
the Americans with Disabilities Act. Please notify the 
department of your request for accommodation at 
least two weeks in advance. 

Contact: Karen W. O'Neal, Assistant Director, Real Estate 
Appraiser Board, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-0500 or (804) 367-9753/TDD v 

STATE REHABILITATION ADVISORY COUNCIL 

t February 13, 1995 - 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 8004 Franklin 
farms Drive, Richmond, Virginia. 

A regular business meeting of the council. 

Contact: Kathy Hayfield, State Rehabilitation Advisory 
Council Staff, Department of Rehabilitative Services, 8004 
Franklin Farms Dr., Richmond, VA 23230, telephone (804) 
662-7134, toll-free l-800-552-5019/TDD ...- and Voice or 
(804) 662-9040/TDD "" 

BOARD OF REIIABIUTA TIVE SERVICES 

t February 9, 1995 · 10 a.m. - Open Meeting 
Department of Rehabilitative Services, 8004 Franklin 
Farms Drive, Richmond, Virginia. 

A special legislative business meeting of the board. 

Contact: Dr. Ronald C. Gordon, Commissioner, Department 
of Rehabilitative Services, 8004 Franklin Farms Dr., 
Richmond, VA 23230, telephone (804) 662-7010, toll-free 
1-800-552-5019/TDD .., and Voice or (804) 662-9040/TDD .., 

VIRGINIA RESOURCES AUTHORITY 

February 14, 1995 · 9:30 a.m. - Open Meeting 
Virginia Resources Authority, The Mutual Building, D09 
East Main Street, Board Room, Suite 607, Richmond, 

11/irginia. 

Calendar of Events 

The board will meet to (i) approve minutes of its 
prior meeting; (ii) review the authority's operations 
for the prior months; and (iii) consider other matters 
and take otller actions as lt may deem appropriate. 
The planned agenda of the meeting will be available 
at the offices of the authority one week prior to the 
date of the meeting. Public comments will be received 
at the beginning of the meeting. 

Contact: Shockley D. Gardner, Jr., Virginia Resources 
Authority, 909 E. Main St., Suite 607, Richmond, VA 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

SEWAGE HANDLING AND DISPOSAL ADVISORY 
COMMITTEE 

t February 9? 1995 m 10 .a.m. - Open Meeting 
Department of Health, Main Street Station, 1500 East Main 
Street, Suite llJ, Richmond, Virginia. 

A regular meeting of the committee rescheduled from 
January 5, 1995. 

Contact: Berly Nguyen, Secretary, Sewage Handling and 
Disposal Advisory Committee, 1500 E. Main St., Suite 115, 
P.O. Box 2448, Richmond, VA 23219, telephone (804) 
786-1750. 

SEWAGE IIANDUNG AND DISPOSAL APPEALS 
REVIEW BOARD 

February 1, 1995 m 10 a.m. - Open Meeting 
Ramada Inn, 1130 Motel Drive, Allegheny Room, 
Woodstock, Virginia .. '-

March 8, 1995 · 10 a.m. -- Open Meeting 
City Hall, Municipal Building, Patton Street, City Council 
Chambers, Danville, Virginia . .:-, 

A meeting to hear all administrative appeals of 
denials of onsite sewage disposal systems permits 
pursuant to ~0 32.1-166.1 et seq. and 9-6.14:12 of the 
Code of Virginia, and VR .35.5-34-02. 

Contact: Constance G. Talbert, Secretary to the Board, 
Sewage Handling and Disposal Appeals Review Board, 1500 
E. Main St., Suite 117, P.O. Box 2448, Richmond, VA 
23218, telephone (804) 786-1750. 

VIRGINIA TRANSPORTATION SAFETY BOARD 

February 2, 1995 - 9 a.n1~o -- Open Meeting 
NOTE: CHANGE IN lOCATION 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. 

A quarterly meeting of the board. The board will 
confer with tlle Secretary of Transportation and the 

----------
-~;!onday. January 23. 1995 
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Commissioner of Motor Vehicles regarding 
transportation safety issues. 

Contact: Angelisa Jennings, Management Analyst, 
Department of Motor Vehicles, 2300 W. Broad St., 
Richmond, VA 23220, telephone (804) 367-2026. 

TREASURY BOARD 

February 15, 1995 - 9 a.m. - Open Meeting 
March 15, 1995 - 9 a.m. - Open Meeting 
James Monroe Building, 101 North 14th Street, 3rd Floor, 
Treasury Board Room, Richmond, Virginia. :!£: 

A regular meeting. 

Contact: Gloria J. Hatchel, Administrative Assistant, 
Department of the Treasury, James Monroe Bldg., 101 N. 
14th St., Richmond, VA 23219, telephone (804) 371-6011. 

BOARD OF VETERINARY MEDICINE 

t January 31, 1995 - 8 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. }!J (Interpreter for the deaf 
provided upon request) 

A board meeting and a formal hearing. 

Contact: Terri R Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197 /TDD ..,. 

t February I, 1995 - 8:30 a.m. - Open Meeting 
Department of Health Professions, 6606 West Broad Street, 
5th Floor, Richmond, Virginia. &J (Interpreter for the deaf 
provided upon request) 

Informal conferences. 

Contact: Terri H. Behr, Administrative Assistant, Board of 
Veterinary Medicine, 6606 W. Broad St., 4th Floor, 
Richmond, VA 23230-1717, telephone (804) 662-9915 or 
(804) 662-7197 /TDD "' 

VIRGINIA RACING COMMISSION 

t February 15, 1995 - 9:30 a.m. - Open Meeting 
Tyler Building, 1300 East Main Street, Richmond, Virginia. 
~ 

A regular commission 
agency regulations 
participation. 

meeting including a review of 
and a period for public 

Contact: William H. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 

telephone (804) 371-7363. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Vocational Rehabilitation Council 

February 25, 1995 - 10 a.m. - Open Meeting 
State Library for the Visually and Physically Handicapped, 
395 Azalea A venue, Richmond, Virginia. :c: (Interpreter for 
the deaf provided upon request) 

The council meets quarterly to advise the department 
on matters related to vocational rehabilitation services 
for the blind and visually impaired citizens of the 
Commonwealth. Request deadline for interpreter 
services is February 11, 1995, at 3:30 p.m. 

Contact: James G. Taylor, Vocational Rehabilitation 
Specialist, Department for the Visually Handicapped, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3140, toll-free 1-800-662-2155 or (804) 371 .. 3140 /TDD .,.. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

February 2, 1995 - 10 a.m. - Open Meeting 
Department of Professional and Occupational Regulation. 
3600 West Broad Street, 4th Floor, Richmond, Virginia . .s 

An informal fact-finding conference in regard to the 
Board for Waterworks and Wastewater Works 
Operators v. Warren Hunter Martin. Persons desiring 
to participate in the meeting and requiring special 
accommodations or interpreter services should contact 
the department at least l 0 days prior to the meeting 
so that suitable arrangements can be made for 
appropriate accommodations. The department fully 
complies with the Americans with Disabilities Act. 

Contact: Carol A. Mitchell, Assistant Director, Board for 
Waterworks and Wastewater Works Operators, 3600 w. 
Broad St., Richmond, VA 23230-4917 or (804) 367-8524. 

THE COLLEGE OF WILLIAM Alllll MARY 

Board of Visitors 

t February 2, 1995 - 10 a.m. - Open Meeting 
t February 3, 1995 - 8 a.m. - Open Meeting 
Blow Memorial Hall. Richmond Road, \A/Hliamsburg, 
Virginia. (Interpreter for the deaf provided upon 
request) 

A regularly scheduled meeting of the board to review 
quarterly operations of the College of William and 
Mary and Richard Bland College, to receive reports 
from several committees of the board, and to act O' 

those resolutions that are presented by th 
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administrations of The College of William and Mary 
and Richard Bland College. An informational release 
will be available four days prior to the board meeting 
for those individuals or organizations who request it. 

Contact: Ray L Betzner, Director of Public Information, 
Office of University Relations, College of William and 
Mary, 312 Jamestown Rd., P.O. Box 8795, Williamsburg, 
VA 23187-8795, telephone (804) 221-2628. 

February 26, 1995 
until this date. 

* * * * * * * * 

Written comments may be submitted 

Notice is hereby given in accordance with ~ 9-6.14:7.1 
of the Code of Virginia that The College of William 
and Mary intends to amend regulations entitled: VR 
187·01-02. Motor Vehicle Parking and Traffic Rules 
and Regulations. The purpose of the proposed 
amendment is to make minor changes in fees and lot 
designations. 

Statutory Authority: ~ 23-9.2:3 of the Code of Virginia. 

Written comments may be submitted until February 26, 
1995, to Nancy S. Nash, Office of Administration and 
Finance, The College of William and Mary, P.O. Box 8795, 
Williamsburg, Virginia 23187-8795. 

Contact: Mark Gettys, Associate Director, Auxiliary 
Services, The College of William and Mary, P.O. Box 8795, 
Williamsburg, VA 23187-8795, telephone (804) 221-2435. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

January 23 
Accountancy, Board for 
Alcoholic Beverage Control Board, Virginia 
Nursing, Board of 

January 24 
Accountancy, Board for 
Agricultural Council, Virginia 
Health Services Cost Review Council, Virginia 
Marine Resources Commission 
Nursing, Board of 

January 25 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
Emergency Planning Committee, Local - Gloucester 
Emergency Planning Committee, Local - Roanoke 
Valley 
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Environmental Quality, Department of 
Technial Advisory Committee on Vegetative Waste 

Management and Yard Waste Composting 
Regulations 

Health. Board of 
Lotlery Department, State 
Medicine, Board of 

- Legislative Committee 
Nursing, Board of 
t Nursing Home Administrators. Board of 

- Regulatory Review Committee 
Psychology, Board of 

- Credentials· Committee 

January 26 
Agriculture and Consumer Services, Department of 

- Virginia Irish Potato Board 
Health, Board of 
Medicine, Board of 
Nursing, Board of 

January 27 
t Architects, Professional Engineers, Land Surveyors 
and Landscape Architects, Board for 

- Board for Land Surveyors 
Elections. State Board of 
Mental Health. Mental Retardation and Substance 
Abuse Services. Department of 

- State Human Rights Committee 

January 30 
+ Conservation and Recreation, Board of 
Cosmetology, Board for 

January 31 
Architects, Professional Engineers. Land Surveyors and 
Landscape Architects. Board of 

- Board for Interior Designers 
+ Education, Board of 
Employment Commission. Virginia 

- State Advisory Board 
Health. Department of 

- Food Service Advisory Committee 
+ Information Management, Council on 
Real Estate Appraiser Board 
t Veterinary Medicine, Board of 

February 1 
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t Criminal Justice Services Board 
- Committee on Training 

+ Deaf and Hard-of-Hearing, Department of 
- Advisory Board 

t Emergency Planning Committee, Local - Winchester 
Mines, Minerals and Energy, Department of 
+ Nursing Home Administrators, Board of 
Sewage Handling and Disposal Appeals Review Board 
+ Veterinary Medicine, Board of 

February 2 
+ Criminal Justice Services, Department of 

- Private Security Services Advisory Board 

Monday. January 23, 199.5 



Calendar of Events 

Transportation Safety Board. Virginia 
Waterworks and Wastewater Works Operators, Board 
for 
"[ William and Mary, The College of 

~ Board of Visitors 

February 3 
t Branch Pilots, Board for 
t Longwood College 

- Finance/Facilities and Services 
- Student 1 Academic Affairs 

Natural History, Virginia Museum of 
- Board of Trustees 

t William and Mary, The College of 
- Board of Visitors 

February 4 
+ Longwood College 

- Board of Visitors 

February 6 
Alcoholic Beverage Control Board, Virginia 
Barbers, Board for 
.!. Funeral Directors and Embalmers. Board of 

- Legislative Committee 
t Health Professions, Board of 

February 7 
+ Funeral Directors and Embalmers, Board of 
·r Health Professions, Board of 
Hopewell Industrial Safety Council 

February 8 
t Historic Preservation Foundation, Virginia 
t Optometry, Board of 

February 9 
Agriculture and Consumer Services, Department of 

- Virginia Horse Industry Board 
Medicine, Board of 
t Rehabilitative Services, Board of 
t Sewage Handling and Disposal Advisory Committee 

February 10 
Medicine, Board of 
Opticians, Board for 

February II 
Medicine, Board of 

- Credentials Committee 
Military Institute, Virginia 

February 12 
Medicine, Board of 

February 13 
Mines, Minerals and Energy, Department of 
·1 Rehabilitation Advisory Council, State 

February 14 
t Corrections, Board of 

- Correctional Services Committee 
t Historic Resources, Department of 

- State Review Board 
Resources Authority, Virginia 

February 15 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
t Corrections, Board of 

- Administration Committee 
t Historic Resources, Department o£ 

- Historic Resources Board 
Local Debt, State Council on 
t Nursing Home Administrators, Board of 
Treasury Board 
t Virginia Racing Commission 

February 16 
Agriculture and Consumer Services, Department of 

- Virginia Corn Board 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
- Northern Area Review Committee 

t Fire Services Board, Virginia 
- Fire/EMS Education and Training Committee 

Fire Prevention and Control Committee 
- Legislative/Liaison Committee 

February 17 
t Fire Services Board, Virginia 
t Nursing, Board of 

- Education Advisory Committee 
Professional Counselors, Board of 

February 22 
Alcoholic Beverage Control Board, Virginia 
Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 

February 23 
t Audiology and Speech-Language Pathology, Board ot" 

February 25 
Visually Handicapped. Department for the 

- Vocational Rehabilitation Advisory Council 

February 28 
t Health Services Cost Review Council, Virginia 

March 3 
HIV Prevention Community Planning Committee, 
Virginia 

March 6 
t Professional and Occupational Regulation, Board for 

March 7 
Hope\vell Industrial Safety Council 
Real Estate Appraiser Board 

March 8 
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Sewage Handling and Disposal Appeals Review Board 

March 15 
Local Debt, State Council on 
Treasury Board 

March 20 
Local Government, Commission on 

March 21 
Local Government, Commission on 

March 27 
Cosmetology, Board for 

PUBLIC HEARINGS 

January 31 
t Health, Department of 

- Bureau of STD/AIDS 

February 1 
Education, Board of 

February 10 
Health, Board of 

February !5 
Health, Board of 

February 16 
t Fire Services Board, Virginia 

March 20 
Local Government, Commission on 
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